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THIS AGREEMENT is made this ____ day of ____ in the year  _____ by and between 

OWNER:   ARIZONA BOARD OF REGENTS (“ABOR”), for and on behalf of Northern 

Arizona University (“NAU”), located at 575 E. Pine Knoll Dr., Flagstaff, Arizona 86011 and 

[Design Professional Firm Name] ("Design Professional" or "DP"), located at 

______________________________________________________________, for services in 

connection with the Project listed in Article 1 below.    

 In consideration for the mutual covenants and obligations contained herein, Owner and 

DP agree as set forth herein. 

Article 1  Project 
 
1.1 Project Title:   2013 Tri-University Annual Request for Qualifications (ARQ) 
 
1.2 Project Number:   11.160.131 
 
1.3 Project Location:   Northern Arizona University, Flagstaff, AZ, as further described in 
each Project Authorization.                                                                
 
1.4 Scope of Services: [Insert disciplines from firm’s submittal] services as required.  
Individual fee proposals are to be submitted, and Project Authorizations will be issued per each 
Project Scope, which define the scope of services to be provided. 

1.5 Schedule:  This Agreement shall be in effect for the time period XX/XX/XX 
through December 31, 2017, or the completion date of Professional Services to be rendered 
under this Agreement, whichever is later.  Provided however, the Owner reserves the sole right 
to terminate this Agreement at any time and offer a new agreement to the DP, utilizing the DP 
ARQ submittal resulting from 2013 Tri-University ARQ. 

1.6 Fee:   The DP's Basic Compensation shall be computed on the following 
basis:  Individual fee proposals are to be submitted and Project Authorization Revisions will be 
issued per each Project Scope. 

1.7 Representatives of the Parties, Authority.  
 
 1.7.1 Owner’s Representatives. 
 
  1.7.1.1 Owner designates  to be determined on a per Project Scope basis                 

      (name, title, university name and address) 
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as its Senior Representative (“Owner’s Senior Representative”), which individual has the 
authority and responsibility set forth in this Agreement, including the authority and responsibility 
for avoiding and resolving disputes under Article 10. 
 
  1.7.1.2 Owner designates  to be determined on a per Project Scope 
basis              (name, title, university name and address) 
as its Design Phase “Representative”, which individual has the authority and responsibility set 
forth in this Agreement. 
 
  1.7.1.3 Owner designates  to be determined on a per Project Scope basis        
      (name, title, university name and address) 
as its Construction Phase “Representative”, which individual has the authority and responsibility 
set forth in this Agreement. 
  
1.7.2 DP’s Representatives. 
 
  1.7.2.1 DP designates [                ]  
      (name, title, company name and address) 
as its Senior Representative (“DP’s Senior Representative”), which individual has the authority 
and responsibility set forth in this Agreement, including the authority and responsibility for 
avoiding and resolving disputes under Article 10. 
 
  1.7.2.2 DP designates[                ] 
      (name, title, company name and address) 
as its Project Management “Representative” which individual has the authority and responsibility 
set forth in this Agreement. 
 
  1.7.2.3 DP’s Representatives, as approved by the Owner, shall not be replaced 
without the Owner’s prior written approval. 
 
  1.7.2.4 DP warrants and shall ensure that only representatives who are authorized 
to legally bind DP will sign documents associated with this Agreement. 
 

Article 2  DP’s Services and Responsibilities 
 
2.1 General. 
 
2.1.1 Intent.   In accordance with ABOR Section 3-804B.3.a, Northern Arizona University 
intends to enter into a contract for services by a qualified Design Professional (“DP”) for the  
services as set forth in the Project Authorization(s). The DP's Services shall be rendered in the 
phases and subphases described in each individual Project Authorization and shall be 
coordinated with the services of the Contractor as described herein and in the agreement between 
Owner and Contractor as identified and incorporated by reference in a Project Authorization. The 
phases and subphases are to be performed in the sequence set forth in the Project Authorization, 
and DP shall not proceed with the next phase or subphase in the Project Authorization without 
prior written authorization from the Owner. 
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  2.1.1.1   Essential Conditions.  Due in part to the nature of the Work DP is 
to perform, it is understood that the time for commencing and completion of the DP’s Services as 
specified herein are ESSENTIAL CONDITIONS of this Agreement. It is mutually understood 
and agreed that the services by DP set forth in this Agreement shall be promptly commenced 
when a Project Authorization listing the Project Scope has been executed by DP and Owner. All 
DP services shall be prosecuted regularly, diligently, and uninterruptedly at such rate of progress 
as will help ensure full completion of each Project Scope within the time set forth in the 
applicable Project Authorization. 
   
  2.1.1.2  The “Agreement” is comprised of the following in the order of 
precedence listed below:: 
 
    2.1.1.2.1 The following documents: 
 

 (i) This Agreement with attachments; 
 
 (ii) Project Authorizations per each Project Scope, as 
subsequently modified by any Project Authorization Revision(s). 
 
 (iii) Any amendments or addenda to the foregoing 
 

     2.1.1.2.2 Owner’s Annual Request for Qualifications  (ARQ) 
including all Exhibits, Addenda and  Clarifications. 

 
2.1.1.2.3 The DP’s qualifications submission as required by 

the ARQ, including any clarifications and revisions of the submission. 
 

 
  2.1.1.3  Changes. 

 
   2.1.1.3.1        The Owner may at any time, by written notice to 

DP, make changes within the general scope of this Agreement via a Project Authorization or 
Project Authorization Revision. 
 

   2.1.1.3.2            If any such change causes an increase or decrease 
in the cost of, or the time required for, performance of any part of this Agreement, whether or not 
identified in the notice, the Owner shall make an equitable adjustment in the DP’s Basic 
Compensation, time for completion, or modify this Agreement accordingly, as approved by 
Owner in writing.   

 
    2.1.1.3.3            The DP must assert its right to an equitable 
adjustment under this clause within thirty (30) days from the date of receipt of the written notice 
from the Owner. However, if, at its sole discretion, the Owner decides that the facts justify it, the 
Owner may receive and act upon a proposal submitted before final payment of this Agreement. 
 
 2.1.2 Definitions for this Agreement are as set forth:  
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  2.1.2.1  “Construction Costs” (or “Cost of the Work”) consists of those 
items of Work which are paid for by the Owner to the Contractor. It does not include any design 
or consulting fees, survey and testing costs, or readily movable furnishings/equipment, unless 
agreed to in advance in writing by the Owner.  
 
  2.1.2.2  “Contractor” means the Contractor and all persons and entities 
engaged by Owner for the Project and such engaged person’s or entities’ officers, employees, 
agents, independent contractors and authorized representatives involved in any way in the 
Project and any substitute persons or party permitted under the terms of the Agreement.   
 
  2.1.2.3  “Construction Documents” are the plans and specifications 
prepared by the DP for each Project Scope, approved by the Owner, and incorporated into the 
Agreement by reference after such approval, to be used to construct each Project Scope. All 
amendments and modifications to the Construction Documents must be approved by the Owner 
prior to incorporation into the Agreement. 
 
  2.1.2.4  “Construction Phase” is defined as including the following 
subphases: Construction Administration, Closeout and Warranty, and may include some 
activities that occur after Final Completion. 
 
  2.1.2.5  “Consultant” is an entity or person, other than the Contractor or the 
DP, who performs any design or engineering services directly on behalf of the Owner, and shall 
include all employees, agents and authorized representatives of such entities or persons. 
 
  2.1.2.6  “Contract Time” shall mean the time period for DP’s performance 
of the Scope of Services and completion of the Project as set forth in the Scope of Services. 
 
  2.1.2.7  “Day” refers to the calendar day unless otherwise denoted. 
 
  2.1.2.8  “Design Phase” is defined as including but not limited to the 
following subphases: Program Development, Conceptual Design, Schematic Design, Design 
Development, Bidding and Construction Documents. 
 
  2.1.2.9  “Design Professional” is a representative of the Owner for the 
Project as provided in the Contract Documents, whose agreement is with the Owner, and a) who 
is a qualified professional properly licensed in the State of Arizona to furnish applicable design 
and construction administration services, and b) is not the representative of the Owner except for 
the approval and certification of Contractor progress payment applications, and Substantial 
Completion, if so designated.  
    
  2.1.2.10 “Design Submission Documents”  (or “Design Documents”) 
consist of the drawings and specifications prepared at specific phases of the design effort by the 
DP including Programming, Schematic Design, Design Development, and Construction 
Documents as well as other documents prepared by the Contractor that are submitted for 
Owner’s approval for each subphase of the design services.  
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  2.1.2.11 “Final Completion” is defined as 100% completion of all Work by 
the Contractor described by or reasonably inferred from the Project Criteria and Contract 
Documents, including but not limited to all a) punch lists, b) Close-Out Documents, c) Owner 
training/start up activities, and d) third party commissioning. 
   
  2.1.2.12 “Professional Services” is defined as all services described in this 
Agreement, the Project Authorization(s), and the Project Authorization Revision(s), if any. 
  
  2.1.2.13 “Project Authorization” is the document authorizing Professional 
Services for a particular Project Scope. 
    
  2.1.2.14 “Project Budget” is the total cost to the Owner for the Project. 
 
  2.1.2.15 “Project Criteria” are developed by or for Owner to describe 
Owner’s program, requirements and objectives for the Project, including use, space, price, time, 
site, utility, parking, and expandability requirements, as well as all submittal requirements and 
other requirements affecting Contractor’s performance of its Work.  The Project Criteria may 
include conceptual documents, design criteria, performance requirements, and other Project 
specific technical materials and requirements prepared by or for Owner. 
 
  2.1.2.16 “Project Scope” is an individual sub-project of the overall Project, 
authorized via a Project Authorization to this Agreement.  Each Project Scope will have a unique 
Project Budget, schedule, Project Criteria, and compensation. 
 
  2.1.2.17 “Punch List” are those minor items of Work identified and listed 
by DP and agreed to by Owner to be completed by Contractor after Substantial Completion and 
prior to Final Completion, which do not prevent the Project from being fully used for the purpose 
for which it is intended and which will not prevent the issuance of a certificate of occupancy. 
 
  2.1.2.18 “Subconsultant” is an entity or person who performs any services 
directly on behalf of the DP, and shall include all employees, agents and authorized 
representatives of such entities or persons. 
 
  2.1.2.19 “Subcontractor” (of any tier) is any entity or person who performs 
a portion of the Work, on or off site, directly on behalf of the Contractor, including any 
materials, workers and suppliers, and shall include all employees, agents and authorized 
representatives of such entities or persons. 
 
  2.1.2.20 “Substantial Completion” is the date on which Contractor’s Work, 
or an agreed upon portion of the Work, is sufficiently complete, as determined by the DP or 
Owner’s issuance of a Certificate of Substantial Completion, so that Owner can fully occupy and 
utilize the Project, or a portion thereof, for the purposes for which it is intended.  In order to 
achieve Substantial Completion, all Work must be complete except for items included on the 
approved punch list.  As part of Substantial Completion all required inspections, State Fire 
Marshal and State Elevator certificates, Boiler inspection, ACC inspection for natural gas lines, 
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and preliminary test and balance of the mechanical system must be obtained or completed.  (Note 
– The Owner retains the right to require inspections of the Work past those inspections required 
for Substantial Completion, and such inspections may be required through the date of Final 
Completion.)   
   
  2.1.2.21 “Work” is comprised of all activities required in order to complete 
the Project as defined by the Project Criteria and Contract Documents, including procuring and 
furnishing all materials, equipment, services, and labor reasonably inferable from the Contract 
Documents, or from prevailing trade usage and custom. 
 
 2.1.3 Cooperation. 
 
  2.1.3.1  Owner and DP commit, at all times, to cooperate with each other 
and with the Contractor and others involved in the Project to the maximum extent possible and to 
proceed on the basis of trust, confidence, and good faith to permit each party to this Agreement 
and the Contractor to realize the goals sought and benefits afforded under this Agreement. Those 
benefits include the satisfactory and timely completion of the Project and the performance of all 
obligations described by this Agreement. 
 
  2.1.3.2  The DP shall cooperate fully with the Owner and the Contractor in 
the design and construction of the Project and must keep the Project within the Owner’s Project 
Budget and the schedule requirements. The Contractor, the Owner, and the DP, called the 
“Project Team”, shall cooperatively work together during all phases of the Project in which they 
are involved to achieve expedited completion of the Project within Owner’s Project Budget and 
time constraints.  
 
2.2 DP’s Professional Responsibilities.  
 

  2.2.1 The DP shall be responsible for and shall indemnify, hold harmless and defend 
the Owner with counsel selected by Owner, the Arizona Board of Regents, and the State of 
Arizona from any and all claims, demands, losses, damages, liabilities, costs and expenses 
arising or resulting from any errors or omissions in the documents prepared by DP for Owner 
(“Errors and Omissions Amounts”).  DP represents that it and the professional staff and 
Subconsultants it will assign to the Project (registrants with the Arizona Board of Technical 
Registration and others), are fully qualified by education, technical training, and experience as 
professionals to perform the design services and contract administration called for by this 
Agreement.  
 
 2.2.2 DP agrees that in performing the design professional services to be performed 
under this Agreement, whether in the Design Phase or Construction Phase, or any subphase, it 
will apply the technical skills, knowledge and judgment that would be applied by other design 
and contract administration professionals in performing similar services as are called for by the 
Agreement and meet the applicable standard of care for such design and administrative services 
in the location in which the Professional Services are performed, at the time in which the Project 
Authorization is issued and cause all Subconsultants it employs to meet this same criteria and 
same standard of care.  
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 2.2.3 Notwithstanding the contractual and indemnity remedies provided to Owner 
under the Agreement and applicable law to recover for any economic loss caused by DP’s 
actions, inactions, errors or omissions, DP acknowledges that a violation of the standard of care 
or a failure to apply the necessary technical skill, knowledge and judgment when performing its 
services causing injury or damage to Owner is actionable and DP agrees that Owner may pursue 
as a remedy, in addition to any contractual or indemnity remedy, a tort claim for professional 
negligence against DP.  
 
 2.2.4 Although the Owner has the right to make claims in tort for professional 
negligence against DP as the lead registrant of the design team for the negligence of DP or any of 
its Subconsultants, DP agrees it shall also be responsible for and shall indemnify, hold harmless 
and defend the Owner with counsel selected by Owner,, ABOR, and the State of Arizona from 
any and all losses, expenses, damages, costs and injuries arising from or resulting from any error 
or omission in the design and/or documents prepared for Owner or any errors or omissions in 
contract administration during the Construction Phase. 
 
 2.2.5 Notwithstanding Articles 2.2.1 through 2.2.4, Owner agrees not to hold DP 
responsible or liable for an amount equal to two percent (2%) of the Actual Costs of 
Construction Work in effect at the time of Final Completion for any costs associated with 
professional errors or omissions of DP.  It is understood and agreed that this 2% share shall apply 
to the aggregate amount of costs for professional errors or omissions and not to each error or 
omission individually.  This 2% share shall not apply to claims for property damage, personal 
injury, or death, whether incurred by Owner, or third parties. 
 
Owner shall deliver to DP a list of errors or omissions amounts that Owner has determined it has 
absorbed or will absorb in whole or in part. 
  
 2.2.6 At all times during this Agreement, DP shall comply with, and shall ensure its 
Professional Services and the Work comply with, all applicable laws, statutes, ordinances, 
regulations, rules or codes. 
 
 2.2.7 Owner acceptance of the Design Documents provided to it by the DP shall not 
relieve the DP from any responsibility for errors or omissions in those regards nor from any 
duties to indemnify and hold the Owner and others harmless, nor from any other obligation of 
the DP under this Agreement or applicable laws, statutes, ordinances, building codes, rules and 
regulations, or operation of law. 
 
The DP acknowledges and agrees that approval by the Owner in no way relieves the DP of 
responsibility for the Design Documents.  The DP, Contractor (if any) and the Owner will 
cooperate in the resolution of such matters so as to minimize any detrimental impact upon the 
Project.  However, such cooperation shall not be deemed a waiver of any rights the Owner may 
have relating to the DP. 
 



NAU Project No. 11.160.131– 2013 ARQ        
Standard Form Agreement Between Owner and Design Professional for ARQ (December 10, 2012 Edition) Page 11 

 2.2.8 The DP hereby agrees that it shall have the same legal responsibility to the Owner 
as the Owner has, or may have, to others arising out of, or resulting from, any acts or omissions 
of the DP. 
 
 2.2.9 All Drawings and Specifications shall bear the signature and seal of the DP or the 
DP’s Subconsultants, or both as appropriate. The DP as lead professional shall be fully 
responsible for all design and administration provided under this Agreement. 
 
 2.2.10 The DP shall prepare and provide all documents in form necessary for Owner to 
obtain any and all approvals required for approval of design and completed construction by all 
governmental authorities having jurisdiction over the Project and/or designated by the Owner. 
The Owner will sign applications and pay applicable fees for such governmental approvals. 
 
 2.2.11 Reserved. 
 
 2.2.12 Reserved. 
 
 2.2.13 The DP shall prepare complete and useable plans and specifications for the 
Contractor’s use for each portion of the Work to be bid separately and, if the Work is done in 
phases, complete sets plans and specifications for each phase. 
 
 2.2.14 If and to the extent Owner has given its prior approval, DP shall provide written 
interpretations and clarifications of the Construction Documents requested by the Contractor or 
any potential bidder. 
 
 2.2.15 Provide such other reasonable assistance to the Contractor as the Contractor and 
Owner request. 
 
 2.2.16 Reserved. 
 
 2.2.17 Reserved. 
 

Article 3  Design Requirements  
 

3.1 The DP shall be responsible for Professional Services conforming to the Owner’s 
design standards in effect at the time the Project Authorization(s) is/are issued, as follows:  

  
 DP shall be responsible for the design conforming to the Northern Arizona 

University Design Guidelines and Technical Standards found under “NAU Technical Standards” 
at http://nau.edu/Facility-Services/DP_Contract/. 
 
 3.2   The DP shall be responsible for coordination with the governing jurisdiction as 
follows: 
 
 NAU Lead Building Inspector, in conjunction with the NAU Fire Marshal, will be the 
governing jurisdiction.  NAU will provide design review, permits and construction inspection.  
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Local zoning and ordinances will not apply as NAU has established site development guidelines 
specific to this project.  Interface and permitting with the City of Flagstaff and other government 
bodies will be limited to street acquisition, right-of-way permits, and utility easements with these 
entities if these improvements are not owned by the University.  Other permits may apply, such 
as ADEQ or Army Corps of Engineers permits, and it is the responsibility of the DP to verify if 
such permits would apply to each Project Scope. 
 
 3.3 DP shall design the Project in such a manner that the completion of Project is in 
compliance with the following codes. When reference is made to "this code" it shall mean all the 
codes listed below: 
 
 NAU’s Design and Technical Standards Division are found at http://nau.edu/Facility-
Services/DP_Contract/ under “NAU Technical Standards”.  

 
Article 4  Reimbursable Expenses 

 
4.1 The Price for Professional Services includes expenses that the DP may incur for services, 
supplies and travel (under 200 miles per roundtrip), as such expenses are not separately 
reimbursable.  DP may request Owner to reimburse DP for any additional expenses for services, 
supplies and travel (in excess of 200 miles per roundtrip), provided that expenses associated with 
such additional travel (mileage, lodging and meals) is subject to Owner’s current travel policies 
applicable to Owner’s employees, unless Owner specifically authorizes a different 
reimbursement rate in writing in advance of the incurrence of such expenses by DP.  The State of 
Arizona’s travel policy is located at http://www.gao.az.gov/travel/. No markups are allowable on 
Owner-approved reimbursable expenses.  All Owner-approved reimbursable expenses shall be 
invoiced at and paid at actual cost. 
 

Article 5  Owner’s Responsibilities 
 
5.1 The Owner will provide all preliminary information readily available to Owner regarding 
the requirements for the Project. The DP shall notify the Owner in writing if the DP requires 
additional information and of any information provided by the Owner which the DP believes to 
be unclear or insufficient for the successful completion of the Project.  
 
5.2 The Owner will designate a representative to act on its behalf with respect to the Project 
at all relevant times until Final Acceptance. Upon request the Owner will provide the DP with a 
copy of the executed contract between the Owner and the Contractor.  Upon request the Owner 
will provide the Contractor with a copy of the executed DP Agreement. 
 
5.3 If the Owner should observe or otherwise become aware of any fault or defect in the 
design of the Work or any non-conformity with the Contract Documents, Owner will give 
prompt written notice thereof to the DP and the Contractor. 
 

http://nau.edu/Facility-Services/DP_Contract/
http://nau.edu/Facility-Services/DP_Contract/
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Article 6  DP’s Accounting Records 
  
6.1 The DP's records pertaining to its services on the Project shall be kept on a generally 
recognized accounting basis and shall be available to the Owner or his authorized representative 
upon request for a period of five years from the date of Final Payment to the Contractor. 
 
6.2 The DP shall retain and require its Subconsultants to retain, for inspection and audit by 
the Owner all books, accounts, reports, files and other records relating to the bidding and 
performance of this Agreement for a similar period of five years.  
 
6.3 Upon request by the Owner, the original or a legible copy of the originals of all such 
accounting records shall be produced by the DP or Subconsultants at the address designated by 
the Owner. 
 

Article 7  Insurance and Indemnity against Liability 
 
The DP shall not commence any Work until it obtains all required insurance and delivers 
satisfactory proof thereof to the Owner.  The DP shall not permit Subconsultants to commence 
Work until applicable insurance requirements have been complied with by Subconsultants. 
 
Insurance coverage assuring the adequacy of the DP’s performance and warranty obligations 
shall be maintained until Final Completion of the Project for the period(s) specified herein and 
any longer specific periods set forth in the Contract Documents or available by law.   
 
7.1 Minimum Scope and Limits of Insurance.  Without limiting any liabilities or any other 
obligations of the DP, the DP shall provide and maintain, and cause its Subconsultants to provide 
and maintain, insurance coverage in such types and amounts as requested by Owner. The DP’s 
insurance shall be placed with companies duly licensed in the State of Arizona or hold approved 
non-admitted status on the Arizona Department of Insurance List of Qualified Unauthorized 
Insurers. Insurers shall have an “A.M. Best” rating of not less than A-VII. DP shall provide 
Owner with certificates of insurance showing Subconsultant’s insurance if requested by Owner. 
The Owner in no way warrants that the above-required minimum insurer rating is sufficient to 
protect the DP or any Subconsultant from potential insurer insolvency.  The minimum limits of 
coverage are as set forth below, but may be modified pursuant to an applicable Project 
Authorization or Project Authorization Revision. 
 
7.2 Worker's Compensation Insurance.  DP shall procure and maintain worker's 
compensation insurance to cover obligations imposed by federal and state statutes having 
jurisdiction of the DP, its employees, or both, engaged in the performance of services under this 
Agreement.  DP shall maintain coverage through Final Completion for all employees engaged in 
the performance of services under this Agreement. 
 
 Worker’s Compensation      Statutory 
 Employer’s Liability 
   Each Accident      $   500,000 
   Disease – Each Employee    $   500,000 
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   Disease – Policy Limit    $1,000,000 
 
The policy shall be endorsed to contain a waiver of subrogation endorsement in favor of the State 
of Arizona, the Arizona Board of Regents, Northern Arizona University and their officers, 
officials, agents, and employees for losses arising from Work performed by or on behalf of the 
DP. 
 
 
This requirement shall not apply to:  Separately, each Consultant, contractor, Subcontractor or 
Subconsultant that is exempt under A.R.S. §23-901, and when such Consultant, contractor, 
Subcontractor or Subconsultant executes the appropriate waiver (Sole Proprietor/Independent 
Contractor) form. 
 
7.3 Commercial General Liability Insurance.   The policy shall be an occurrence form policy 
and shall include coverage for bodily injury, broad form property damage (including completed 
operation), personal injury (including coverage for contractual and employee acts), and blanket 
contractual products.  Said policy shall be endorsed to contain a severability of interest provision, 
and shall not contain any provision which would serve to eliminate third-party action over 
claims.  DP shall maintain coverage through Final Completion for DP and all Subconsultants 
engaged in the performance of services under this Agreement. 
 
• Each Occurrence       $1,000,000 
• General Aggregate       $2,000,000 
• Products – Completed Operations Aggregate    $1,000,000 
• Personal and Advertising Injury     $1,000,000 
• Blanket Contractual Liability – Written and Oral   $1,000,000 
• Damage to Rented Premises      $     50,000 
 
The policy shall be endorsed to include the following additional insured language: “The State of 
Arizona, the Arizona Board of Regents, Northern Arizona University, and their officers, officials 
and employees shall be named as additional insureds with respect to liability arising out of the 
activities performed by or on behalf of the DP". Such additional insureds shall be covered to the 
full limits of liability purchased by the DP, even if those limits of liability are in excess of those 
required by this Agreement. 
 
The policy shall be endorsed to contain a waiver of subrogation endorsement in favor of the State 
of Arizona, the Arizona Board of Regents, Northern Arizona University, and their officers, 
officials, and employees for losses arising from Work performed by or on behalf of the DP 
  
7.4 Business Automobile Liability Insurance.   
 
    Each Accident     $1,000,000 
 
DP shall procure and maintain commercial/business automobile liability insurance with a 
minimum, combined single limit for bodily injury and property damage of not less than 
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$1,000,000 each accident with respect to the DP’s owned, hired, or non-owned vehicles assigned 
to or used in performance of the services. 
 
DP shall maintain coverage through Final Completion for DP and all Subconsultants engaged in 
the performance of services under this Agreement. 
 
The policy shall be endorsed to include the following additional insured language: “The State of 
Arizona, the Arizona Board of Regents, Northern Arizona University, and their officers, officials 
and employees shall be named as additional insureds with respect to liability arising out of the 
activities performed by or on behalf of the DP". Such additional insureds shall be covered to the 
full limits of liability purchased by the DP, even if those limits of liability are in excess of those 
required by this Agreement. 
 
The policy shall be endorsed to contain a waiver of subrogation against the State of Arizona, the 
Arizona Board of Regents, Northern Arizona University, and their officers, officials, and 
employees for losses arising from Work performed by or on behalf of the DP.  
 
    
7.5 Professional Liability Insurance. 
 
    Each Claim     $1,000,000 
    Annual Aggregate    $2,000,000 
 
 7.5.1 The policy shall cover professional misconduct or lack of ordinary skill for those 
positions defined in the Scope of Work of this Agreement and, except as set forth in section 
7.5.2, shall be an occurrence form policy. 
 
 7.5.2 In the event that the professional liability insurance required by this Agreement is 
written on a claims-made basis, DP warrants that any retroactive date under the policy shall be 
no later than the effective date of this Agreement, and that either continuous coverage will be 
maintained or an extended discovery period will be exercised for a period of two (2) years 
beginning at the time of Final Completion. 
 
 7.5.3 DP is required to maintain unimpaired aggregate limits for this insurance.  In the 
event aggregate limits become impaired by claims or payments during the coverage term 
required by this Agreement, DP shall notify Owner within 30 days of becoming aware of such 
impairment, and shall procure additional coverage to restore full aggregate limits.  Any new 
coverage procured must have a retroactive date no later than the date the original limits became 
impaired. 
 
 7.5.4 The policy shall be endorsed to contain a waiver of subrogation against the State 
of Arizona, the Arizona Board of Regents, Northern Arizona University, and their officers, 
officials, and employees for losses arising from Work performed by or on behalf of the DP. 
 
7.6 Additional Insurance Requirements. 
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 7.6.1 Reserved. 
 
 7.6.2 The DP’s policies shall stipulate that the insurance afforded the DP shall be 
primary insurance and that any insurance carried by the State of Arizona, Arizona Board of 
Regents, Northern Arizona University, its agents, officials, or employees shall be excess and not 
contributory insurance, as provided by Arizona Revised Statutes §41-621 (C). 
 
 7.6.3 Coverage provided by the DP shall not be limited to the liability assumed under 
the indemnification provisions of this Agreement. 
 
7.7 Proof of Insurance. DP shall provide to the Owner certificates of insurance (ACORD 
form or equivalent approved by the Owner) evidencing the coverages and endorsements required 
herein as proof that the policies providing the required coverages and endorsements are in full 
force and effect prior to the DP’s performing any Work on behalf of the Owner.  The certificates 
for each insurance policy are to be signed by a person authorized by that insurer on its behalf.      
Such certificates shall identify this Agreement or be an annual or periodic certificate stating that 
it covers any and all projects or Work performed by the DP during said period. Certificates of 
insurance should be addressed as follows: 
 
         Arizona Board of Regents, State of Arizona and Northern Arizona University 
 PO Box 5637 
 Flagstaff, AZ 86011-5637 
  
Owner has the right to request and to receive, within ten (10) business days, certified copies of 
any or all of the policies and/or endorsements required in this Agreement.  Owner shall not be 
obligated to review same or to advise DP of any deficiencies in such policies and endorsements, 
and such receipt shall not relieve DP from, or be deemed waiver of, Owner's right to insist on 
strict fulfillment of DP’s obligations under this Agreement. 
 
7.8 Cancellation or Failure to Provide or Maintain Insurance.  In the event any insurance 
coverage required in this Article 7 is canceled, reduced, or terminated, DP agrees to provide 
notice to Owner within 30 days and replace the insurance without any lapse of protection to 
Owner.  Failure on the part of the DP to procure or maintain the required insurance shall 
constitute a material breach of this Agreement upon which the Owner may immediately 
terminate this Agreement, or at its discretion procure new or renew such insurance and pay all 
premiums in connection therewith, and all monies so paid by the Owner shall be repaid by the 
DP to the Owner upon demand, or the Owner may offset the cost of such premiums together with 
interest at the statutory legal rate against any money due the DP from the Owner.  Costs for 
coverages maintained by the DP in excess of those required hereunder shall not be charged to the 
Owner. 
 
7.9 Authorization to Obtain Information. The Owner may, and the DP hereby authorizes the 
Owner to, request and receive directly from insurance companies utilized by the DP in meeting 
the insurance requirements any and all information reasonably considered necessary in the sole 
discretion of the Owner. 
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7.10 Waiver.  DP and its insurers providing the coverages required above shall and do hereby 
waive all rights of recovery against the State of Arizona, the Arizona Board of Regents, Northern 
Arizona University, and their officers and employees. 
 
7.11 Claim Reporting.  Any failure to comply with the claim reporting provisions of the 
policies or any breach of a policy warranty shall not affect coverage afforded under the policy to 
protect Owner. 
  
7.12 Self-insurance.  The policies specified herein may provide coverage which contains 
deductibles or self-insured retentions.  Such deductibles and/or self-insured retentions shall not 
be applicable with respect to the coverage provided to Owner under such policies.  The DP shall 
be solely responsible for deductible and/or self-insured retention, and Owner, at its option, may 
require the DP to secure the payment of such deductible or self-insured retention by a surety 
bond or an irrevocable and unconditional letter of credit. 
 
7.13 Contractual Obligations.  The stipulation of insurance coverages in this Article 7 or 
elsewhere, shall not be construed to limit, qualify, or waive any liabilities or obligations of DP, 
assumed or otherwise, under this Agreement. 
 
7.14 Indemnity. DP shall indemnify, defend with counsel selected by Owner, save and 
hold harmless the State of Arizona, the Arizona Board of Regents, and Northern Arizona 
University and their officers, officials, agents, and employees (hereinafter referred to as 
“Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or 
expenses (including court costs, attorneys’ fees, and costs of claim processing, investigation and 
litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury (including 
death), or loss or damage to tangible or intangible property caused, or alleged to be caused, by 
the acts or omissions of DP or any of its owners, officers, directors, agents, employees or 
Subconsultants, arising out of performance of the Work or this Agreement, or in connection with 
the Project or defects in the Work, or any materials supplied.  This indemnity includes any claim 
or amount arising out of or recovered under the Workers’ Compensation Law or arising out of 
the failure of such DP or contractor to conform to any federal, state or local law, statute, 
ordinance, rule, regulation or court decree.  It is agreed that DP will be responsible for primary 
loss investigation, defense and judgment costs where this indemnification is applicable.  In 
consideration of the award of this Agreement, the DP agrees to waive all rights of subrogation 
against the State of Arizona, the Arizona Board of Regents, Northern Arizona University, and 
their officers, officials, agents and employees for losses arising from the Work performed by the 
DP for the State of Arizona.   
 
 7.14.1 DP shall defend any action or proceeding brought against Owner based on any 
assertion or claim that the Construction Documents, any services provided by the DP, or any part 
thereof, constitutes infringement of any third party proprietary rights, trademark, patent or 
copyright, now or hereafter issued (“Proprietary Rights”).  Owner agrees to give prompt notice in 
writing to DP of any such action or proceeding and to provide authority, information and 
assistance in the defense of same.  DP shall defend with counsel selected by Owner, indemnify 
and hold harmless Owner from and against all damages and costs, including attorney’s fees, 
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awarded against Owner or DP in any such action or proceeding.  DP further agrees to keep 
Owner informed of all developments in the defense of such actions or proceedings. 
 
 7.14.2 In the event that Owner is enjoined from use of the Construction Documents, DP 
services, or any part thereof in connection with any claim of infringed Proprietary Rights, DP 
shall at its sole expense take reasonable steps to procure the right or license to operate or use 
same.  If DP cannot so procure the aforesaid right within a reasonable time, DP shall then, 
promptly, at DP’s option and at DP’s expense and in consultation with Owner (a) modify the 
Construction Documents, or DP services, so to avoid infringement of any Proprietary Rights; or 
(b) replace said Construction Documents or DP Services, or any part thereof with work that does 
not infringe or violate any such Proprietary Rights. 
 
 7.14.3 Sections 7.14.1 and 7.14.2 above shall not be applicable to any action or 
proceeding based on infringement or violation of a Proprietary Right (a) relating solely to a 
particular process or the product of a particular manufacturer specified by Owner and such 
processes or products are something other than that which has been offered or recommended by 
DP to Owner; or (b) arising from modifications to the Work by Owner or its agents after 
acceptance of the Work. 
 
 7.14.4 In addition to the other obligations of DP under this section 7.14, DP will be 
responsible for delays and for increases in the cost of the Work associated with or arising out of 
any claim of infringed proprietary rights. 
 

Article 8 Ownership of Documents 
 
8.1 The plans, drawings, specifications, notes, reports, renderings, final models, design 
concepts and images, and all other documents and items to be prepared and furnished by the DP 
pursuant to this Agreement shall be the property of the Owner, including the right to use same on 
Owner’s other projects without additional cost to the Owner. The DP shall maintain for its file 
copies of those documents, drawings and/or other products required by law or the standards of 
professional practices. 
 
8.2 In the case of reuse of the Construction documents by the Owner, the DP’s name and seal 
shall be removed, and the DP shall not be liable to the Owner or third parties in their reuse. 
 
8.3 By execution of this Agreement, the DP transfers all copyright, ownership, and other 
intellectual property interest in the Construction Documents and the completed Project to the 
Owner and further agrees to execute any separate assignment agreement necessary to implement 
such transfer.  
 

Article 9 No Assignments 
 
9.1 The DP shall not assign, sublet or delegate his obligations under this Agreement without 
the prior written consent of the Owner and the Owner may withhold such consent for any reason. 
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Article 10 Requests for Contractual Adjustments and Dispute Resolution 
 

10.1 Dispute Avoidance and Resolution. 
 
 10.1.1 The parties are fully committed to interacting and working with each other 
through the course of the Project, and agree to communicate regularly with each other at all 
times, including attending weekly on-site design and construction status meetings, so as to avoid, 
eliminate, or minimize any disputes, disagreements, claims, or controversies relating to the 
Project, (hereinafter “Disputes”). To the extent Disputes arise during the course of the Project 
that are not otherwise resolved by applicable portions of this Agreement, both DP and Owner 
agree to timely resolving such Disputes in an amicable, professional, and expeditious manner at 
the lowest possible level so as to avoid unnecessary costs, delays, and disruptions to the Work.  
To this end, the DP’s Representative shall refer the Dispute to the Owner’s Representative by 
written notice of same, not more than seven (7) calendar days from the occurrence of the event 
which gives rise to the Dispute, or not more than seven (7) calendar days from the date that the 
DP knew or should have known of the matter. 
 
 10.1.2 In the event a Dispute cannot be resolved through DP’s Representative and 
Owner’s Representative in accordance with Section 10.1.1, the DP’s Senior Representative and 
Owner’s Senior Representative shall meet within 48 hours of such field level failure to attempt to 
resolve the Dispute.  The parties agree that prior to any meetings between the Senior 
Representatives, they will timely exchange with each other all relevant documents and 
information that will assist the Senior Representatives in resolving the Dispute.  The Senior 
Representatives shall have seven (7) calendar days from the time they first met to resolve the 
Dispute.  If the Senior Representatives, after meeting in good faith, determine that the Dispute 
cannot be resolved by them on terms satisfactory to both parties, the parties agree that the sole 
remedy for DP to pursue the Dispute is to submit the Dispute to Owner in accordance with the 
applicable provisions of the Arizona Board of Regents’ Policy Section 3-809.   
 
 10.1.3 The parties understand and agree that the process set forth in Section 10.1, 10.2, 
and in ABOR Policy Section 3-809, provide the sole and exclusive remedy to resolve a Dispute.  
The Parties further understand and agree that asserting the Dispute in accordance with Section 
10.1.1 and 10.1.2 is integral and essential to the Parties’ ability to perform their obligations under 
this Agreement.  Failure to properly utilize the procedures in Section 10.1.1 and 10.1.2 exposes 
the non-utilizing party to damages which are difficult to accurately quantify and ascertain.  The 
Parties agree that failure to properly utilize the procedures in Section 10.1.1 and 10.1.2 will 
require the non-utilizing party to pay the other party ten thousand and 00/100 Dollars 
($10,000.00) as liquidated damages, and not as a penalty. The damages awarded pursuant to this 
section shall be in addition to and not in lieu of other damages provided for under this 
Agreement. 
 
10.2 Administrative Process. 
 
 10.2.1 DP and Owner agree that all other parties involved in the Project, including but 
not limited to the Contractor, can be made parties to the administrative process called for by 
Section 3-809 and to this end, both DP and Owner will include appropriate provisions in all 
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contracts they execute with other parties in connection with the Project requiring attendance and 
participation by those other parties in any such administrative proceeding. 
 
 10.2.2 Unless otherwise agreed in writing, the DP shall carry on the Work and maintain 
its progress during the course of any unresolved Dispute, and the Owner shall continue to make 
payments as they fall due to the DP in accordance with the Contract Documents. 
 
10.3  Decisions of Owner. 
 
Any failure of the Owner to make a decision within the time limits set forth herein shall not be 
construed as acquiescence in all or any part of the DP’s claim for relief. 
 

Article 11 Termination or Suspension 
 
11.1 The Owner may suspend or terminate the Project at any time, for any reason, for the 
convenience of the Owner. Upon written notice of suspension or termination the DP shall 
immediately cease all Work and not incur any further costs or expenses except as expressly 
permitted by the Owner in writing. If the Project is suspended for more than one calendar year 
through no fault of the DP, the DP shall be paid for Work actually performed and this Agreement 
shall terminate. Otherwise, the DP shall recommence work upon written notice from the Owner 
and this Agreement shall remain in full force and effect. 
 
11.2 The Owner may terminate this Agreement without penalty or further obligation pursuant 
to A.R.S. § 38-511 if any person significantly involved in initiating, negotiating, securing, 
drafting or creating the Agreement on behalf of the Owner is or becomes, at any time while the 
Agreement or any extension of the Agreement is in effect, an employee of or Subconsultant to 
the DP with respect to the subject matter of the Agreement. Such termination shall be effective 
when written notice from the Owner is received by the DP, unless the notice specifies a later 
time. 
 
11.3 If Owner’s performance under this Agreement or funds available for this Project and/or 
Work are dependent upon (i) the appropriation or allocation of funds by the Arizona Legislature, 
and if the Legislature fails to appropriate or allot funds necessary for performance of the Project 
and/or Work, (ii) the sale of bonds or other similar instruments, and if such bonds or other 
instruments are not sold or proceeds are not available, or (iii) third party gifts, donations or 
grants, and if such gifts, donations or grants are not received in whole or in part by Owner; then 
Owner may provide notice of this to the DP, and either a) cancel this Agreement without further 
obligation of Owner except as set forth at the end of this paragraph, or b) delay the Project and/or 
Work for a period of up to six (6) months (without cost to the Owner), after which date if no 
such funds are legally available for performance of this Agreement, Owner may cancel this 
Agreement without further obligation of Owner, except as set forth at the end of this paragraph.  
If cancellation occurs, Owner shall reimburse DP for all services authorized and rendered prior 
to lack of funds. 
 
11.4 The Owner may, by written notice to the DP, terminate this Agreement if it is found by 
the Owner that improper gratuities, in the form of entertainment, gifts or otherwise, were offered 
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or given by the DP or any agent or representative of the DP to any officer or employee of the 
State of Arizona, the Arizona Board of Regents, or Northern Arizona University. 
 
11.5 In the event of termination which is not the fault of the DP, the Owner shall pay to the DP 
only the compensation properly due for services properly performed on the Project and accepted 
by the Owner prior to the termination date and Reimbursable Expenses incurred as provided 
hereunder. Any post-termination wrap-up costs must be approved by the Owner in writing in 
advance of their commitment or expenditure or DP specifically waives all rights to claim such 
post-termination costs not pre-approved hereunder. 
 
11.6 This Agreement may be terminated by either party for default upon the defaulting party's 
failure to cure a material breach within seven (7) days after written notice by the non-defaulting 
party specifying the nature of the default. 
 
11.7 At or prior to the Termination Date, all Drawings, Specifications, and other design, 
bidding or construction administration documents then available shall be provided by the DP to 
the Owner. 
 

Article 12 Extent of Agreement 
 
12.1 This Agreement constitutes the complete and integrated agreement between the Owner 
and the DP, and it supersedes all prior negotiations, representations or agreements, either written 
or oral. This Agreement may be amended only by written instrument signed by a duly authorized 
representative of both parties. 
 

Article 13 Compensation for the DP’s Services 
 
13.1 Payment for Professional Services and Reimbursable Expenses. 
  
 13.1.1 Payments for Professional Services and Reimbursable Expenses shall be as 
permitted in each Project Authorization per Project Scope.  Payments to DP by Owner shall be 
made monthly to DP, within thirty (30) days after the Owner receives the DP's properly itemized 
invoice for Professional Services and Reimbursable Expenses in such form and accompanied by 
such supporting documentation as Owner may direct. If the Owner determines that any amounts 
requested by the DP are not due or are not sufficiently documented, the Owner will furnish the 
DP with notice of the reasons for withholding payment along with the Owner's payment on 
account of the balance of the statement. Amounts withheld will be paid upon proper 
resubmission.  
 
  13.1.1.1  Invoices.  All invoices should be submitted on the NAU standard 
form FS #98 – Design Professional Pay Application with Continuation Sheet, located 
at http://nau.edu/Facility-Services/DP_Contract/, under “Forms”. All charges must be detailed 
using the Continuation Sheet. Additionally, all charges must have appropriate back-up 
documentation, including but not limited to, completed deliverables, sub-consultant invoices, 
receipts for reimbursables, and hourly labor rate breakouts.  
 

http://nau.edu/Facility-Services/DP_Contract/
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All invoices must be submitted directly to Facility Services, at the below address: 
 
  Northern Arizona University 
  c/o Project Manager Name (per Project Authorization) 
  PO Box 5637 
  Flagstaff, AZ  86011 

 
13.1.2 When DP's Basic Compensation is based on a stipulated sum, the payments for 

Professional Services shall be allocated to each phase or subphase in accordance with Contract 
Time and as determined in the Project Authorization. 
 

13.1.3 When any part of the Project is deleted or otherwise not constructed, 
compensation for such portions of the Project shall be payable to the extent services are 
performed on such portions. 
 

13.1.4 If and to the extent that the time initially established for completion of the 
Construction Administration Subphase of the Project is exceeded or extended beyond the 
established completion date through no fault of the DP as determined by the Owner, 
compensation for Professional Services required for such extended period of administration of 
the Contractor Construction Agreement shall be computed and paid as established in the Project 
Authorization. 

 
13.1.5 DP shall pay to each of its Subconsultants within thirty (30) days of receipt of its 

monthly payment from Owner, that amount properly due and payable to said Subconsultant for 
services performed within the payment period.  DP shall, by an appropriate agreement with each 
of its Subconsultants, require each such Subconsultant to make payments to its Sub-
subconsultants in a similar manner.  No markups shall be allowed with respect to Subconsultants 
without Owner’s prior written approval. Upon request of the Owner, DP shall furnish 
documentary evidence of compliance with these payment provisions. 
 

Article 14  Project-Specific Provisions 
 
14.1 Any additional provisions to the foregoing for this Project shall be established by Project 
Authorization(s) or Project Authorization Revision(s). 
 

Article 15  Compliance and Legal Worker Requirements 
 
15.1 Compliance. 
 
 15.1.1 The parties shall comply with all applicable state and federal statutes and 
regulations governing equal employment opportunity, non-discrimination, and immigration. In 
addition, the DP agrees to actively recruit in accordance with any affirmative action programs 
applicable to DP. The aforesaid provisions shall include, but not be limited to the following: 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination, rates of pay or other forms of compensation, and selection for training, including 
apprenticeship. The DP shall post in conspicuous places, available for employees and applicants 
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for employment, notices setting forth the provisions of this non-discrimination clause and shall 
insert this provision in all subcontracts hereunder, except subcontracts for standard commercial 
supplies or raw materials. 
 
15.2 Legal Worker Requirements. 
 
 15.2.1 The DP warrants that it is in compliance with all federal immigration laws and 
regulations that relate to its employees. Pursuant to Arizona Revised Statutes § 41-4401, the DP 
warrants that it is in compliance with the state law requirement that employers in Arizona verify 
the employment eligibility of employees, hired after December 31, 2007, through the E-verify 
program or any successor program. DP shall be responsible for all costs associated with 
compliance with such programs.  DP shall flow-down each of the warranty requirements of this 
Article to all Subconsultants, and the DP shall require each Subconsultant to warrant compliance 
with the provisions of this Article.  This Article is not applicable where the Contractor is a 
governmental entity nor is the DP required to pass this provision through to Subconsultants and 
sub-subconsultants who are governmental entities.   
 
 15.2.2 A breach of any of the warranties required under this Article shall be deemed a 
material breach of this Agreement subject to penalties, including termination for cause. 
 
 15.2.3 In addition to other audit provisions contained in this Agreement, the Owner 
retains the right to audit and inspect the papers of any DP or Subconsultant’s employees who 
perform services to ensure that the DP or Subconsultant is complying with the warranty 
requirements of this Article. 
 

Article 16 Miscellaneous 
 
16.1 Payments are owed, were properly submitted and that have not been made to the DP 
within thirty (30) days of the due date, shall thereafter bear interest at the legal rate prevailing in 
the State of Arizona, as established at A.R.S. § 44-1201, as amended or superseded from time to 
time. 
 
16.2 Scrutinized Business Operations.  Pursuant to A.R.S. §§ 35-391.06(A) and 35-393.06(B), 
DP certifies that it does not have a “scrutinized” business operation in either Sudan or Iran, as 
that term is defined in A.R.S. §§ 35-391(15) and 35-393(12), respectively. 
 
16.3 Severability.   If any provision or any part of a provision of the Agreement shall be 
finally determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to 
applicable laws by any authority having jurisdiction, such determination shall not impair or 
otherwise affect the validity, legality, or enforceability of the remaining provision or parts of the 
provision of the Agreement, which shall remain in full force and effect as if the unenforceable 
provision or part were deleted. 
 
16.4  Sexual Harassment. The DP shall comply with the Owner’s current policy regarding 
sexual harassment.  The Owner prohibits sexual harassment by any person on the Owner’s 
premises or at any Owner-affiliated functions or facilities. 
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16.5  Conflict of Interest.  This Agreement is subject to the provisions of Arizona Revised 
Statute § 38-511 and the Arizona Board of Regents may, within three years after its execution, 
cancel this Agreement without penalty or further obligation if any person significantly involved 
in negotiating, drafting, securing or obtaining this Agreement for or on behalf of the Arizona 
Board of Regents becomes an employee or agent in any capacity of any other party or a 
consultant to any other party with reference to the subject matter of this Agreement while the 
Agreement or any extension hereof is in effect. 
 
16.6 Governing Law. Interpretation of the Agreement and any and all disputes arising under or 
in connection with this Agreement shall be governed by Arizona Law.  No suit or action shall be 
commenced hereunder by any claimant other than in the Arizona Superior Court in the County 
where Owner and the Project are located, and only after all contractual and Arizona Board of 
Regents administrative procedures have been exhausted.  By submitting a proposal, DP agrees to 
be bound by the Arizona Board of Regents’ Procurement Code Dispute Resolution Procedures 
and by execution of the Agreement waives any objections to those procedures. 
 
16.7  Notice.  Whenever the Agreement requires that notice be provided to the other party, 
notice will be deemed to have been validly given (a) if delivered in person to the individual 
intended to receive such notice; (b) if delivered or sent by registered or certified mail, postage 
prepaid to the address indicated in the Agreement; (c) if transmitted by facsimile, by the time 
stated in a machine generated confirmation that notice was received at the number of the 
intended recipient; or if d) if delivered by other means mutually agreed upon by the parties. 
 
16.8 Headings.  The headings used in this Agreement are for ease of reference only and shall 
not be in any way be construed to limit or alter the meaning of any provision. 
 
16.9 No Waiver.  The failure of either DP or Owner to insist, in any one or more instances, on 
the performance or timely performance of any of the obligations required by this Agreement, 
shall not be construed as a waiver or relinquishment of such obligation or right with respect to 
any other performance or obligation 
 
16.10 Assignment of Overcharge Claims.  The Owner and DP recognize that in actual 
economic practice overcharges resulting from antitrust violations are in fact borne by Owner.  
Therefore, the DP hereby assigns to Owner any and all claims for such overcharges that may vest 
in DP during performance of the Project and for three (3) years after the final acceptance.  The 
DP in all Subconsultant agreements shall require all Subconsultants to likewise assign claims for 
overcharges to Owner. 
 
16.11 Binding Effect. The provisions of this Agreement shall be binding upon the parties, their 
employees, agents, heirs, successors and assigns. 
 
16.12 Complete Agreement.  This Agreement constitutes the complete and integrated 
agreement between the Owner and the DP, and it supersedes all prior negotiations, 
representations or agreements, either written or oral.  Each party acknowledges that it has had an 
opportunity to review this Agreement with counsel and this document shall be construed so as to 
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effectuate the intention of the parties irrespective of who is determined to have been the drafter 
of the document. 
 
16.13 Time.  Time is of the essence with respect to each provision herein. 
 
Agreement entered into as of the date and year first written above. 
 
DP:        OWNER: 
[DP Company Name]      Arizona Board of Regents 
By Its Authorized Representative    For and on behalf of  
  Northern Arizona University  
    
 (Signature) (Signature) 
 
    
 (Printed Name) (Printed Name) 
 
    
 (Title) (Title) 
 
                                   
 (Date)                  (Date)    
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ATTACHMENT 1 – CONSTRUCTION DRAWINGS REQUIREMENTS 
 

CONSTRUCTION DRAWINGS REQUIREMENTS FOR  
NORTHERN ARIZONA UNIVERSITY 

 
The intent of the following drawing standards is to provide a set of documents that are consistent 
with the needs of Northern Arizona University for both current and future construction, and are 
consistent from one project to another. 

 
TITLE BLOCKS 
The title block should be placed in paper scale, with its insertion point inserted at a coordinate 
location of (0, 0, 0), and at a scale of 1:1.  Depending on the purpose of the drawing, whether it is 
for facility documentation or construction, the drawing’s title block should contain certain essential 
information that FS needs, to store and retrieve each drawing in its library. 

 
Project Information 

• Project Number - assigned by the FS Planning and Development Department 
• Project Name - assigned by the FS Planning and Development Department 
• Firm Name - representing the drawing author 
• Building Name and Building Number - specify only if the project name does not include 

this information already, and the project is building specific. 
Drawing Information 

• Drawing Title - indicating the drawing content, e.g. floor plan, section, detail, etc. 
• FS Project Number – shall be referenced on all sheets 
• Drawing Number 
• Date of Drawing – original drawing date including significant revision dates 
• Drawing Scale – representing the intended plot of the drawing with title block 
• North Arrow 
• Electronic File Name and Effective Date 

 
TEXT 

• Text size must be legible and appropriate to the graphic information presented and the 
intended plotted scale of the drawing.  Text must be in all upper case letters throughout 
the drawing. 

• Text usually should not touch other graphic objects, and must be placed with enough 
space around it to be legible when the drawing is plotted and reproduced. 

 
STANDARD SHEET SIZES AND FORMATS 
All sheet sizes are to be limited to four standard formats.  Required sheet size is specific to each 
project and is under the discretion of the University.  They are as follows: 

• A Sized Plot 8 /1/2” x 11” 
• B Sized Plot 11” x 17” 
• D Sized Plot 24” x 36” (preferred format) 
• E 1 Sized Plot 30” x 42” 

 
ELECTRONIC FILE FORMAT 
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The content of electronic drawings must match the delivered original hard copy set.  To ensure the 
integrity of the electronic drawing set upon delivery the FS: 

• Facility documentation drawings and construction project drawings must be submitted to 
FS in full compliance with AutoCAD software (file extension = .DWG) 

• Northern Arizona University shall not accept any drawings in the Drawing Interchange 
Format (DXF) or any other format that .DWG.  If any drawing translators are used prior 
to submittal, the results of such translation shall be 100% complete.  It is the 
responsibility of the Design Professional to cross-check translated drawings for errors 
and omissions. 

• All AutoCAD files shall have a “word file” associated with it.  The world file shall have 
the required coordinate and projection system.  This will allow for easier conversion of 
CAD files into FS GIS System. 
 Spatial Reference Information 

o Projection: 
 NAD_1983_StatePlane_Arizona_Central_FIPS_0202_Feet 
 Projection: Transverse_Mercator 
 False_Easting: 699998.600000 
 False_Northing: 0.000000 
 Central_Meridian: -111.916667 
 Scale_Factor: 0.999900 
 Latitude_Of_Origin: 31.000000 
 Linear Unit: Foot_US (0.304801) 
 

o Geographic Coordinate System: 
 Geographic Coordinate System: GCS_North_American_1983 
 Angular Unit: Degree (0.017453292519943299) 
 Prime Meridian: Greenwich (0.000000000000000000) 
 Datum: D_North_American_1983 

            Spheroid: GRS_1980 
               Semimajor Axis: 6378137.000000000000000000 
                                  Semiminor Axis: 6356752.314140356100000000 
                                   Inverse Flattening: 298.257222101000020000 

 
As part of Basic Services, the DP will provide construction drawings in AutoCAD format on 
electronic media and in paper format on full-size sheets for all (but not limited to) architectural, 
mechanical, electrical, plumbing, roof and site plans. All plans of all disciplines are required to 
complete the set of accepted deliverables. 
 
The following is a list of the in-house drawing standards for NAU: 
  

• All digital formats delivered on cd-rom. 
 
• Formatted for Windows XP. 
 
• AutoCAD version 2010 or newer. 
 
• All drawings are to be in full scale (1'-0"=1'-0"), on disk. 
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• NO uneditable blocks should be used when in-putting the drawing. This applies to user-
defined blocks, and not the pre-defined blocks indigenous to AutoCAD. 

 
• Layering conventions can be originally generated according to DP's in-house standards. 

For Site Utilities, use NAU’s standard color coding (follow Blue Stake colors for 
identification of each utility type).  

 
• Exterior elevations do not need to concur with any in-house drawing requirements.  

The DP’s in-house standards are acceptable for Exterior Elevation documents.  
 

• Use of the AIA layering standard will be accepted. 
 
• Use of the National CAD Standard will be accepted. 

 
   I. Identification 
 
   A.  Since more layers may be required for different disciplines, further definition 

is needed to describe that layer and may be added after the discipline 
identification. 

   B.  Layering should be reduced to small amounts of graphic information. 
 
   II. Specific Drawings Required with Suggested Layers 
 
   A. Reflected Ceiling Plan 
  
    1. Ceiling grid on layer CEILGRID (white). 
    2. Light fixtures on layer FIXT (yellow). 
    3. Heating, Ventilation and Air Conditioning (HVAC) equipment on layer  

    HVAC (cyan). 
    4. Smoke detectors, fire alarm equipment and exit signs on layer FIRE 

(red). 
    5. Sprinkler systems on layer SPRINKLE (blue). 

6. Special systems such as Public Address (PA), Audio, etc. on layer PA 
(magenta). 

 
   B. Mechanical Plan 
 
    1. Registers on layer REG (yellow). 
    2. Controls on layer CONTROL (cyan). 
    3. Diffusers on layer DIF (yellow). 
    4. Ductwork on layer DUCT (white). 
    5. Exhaust on layer EXH (green). 
    6. Vents on layer VENT (yellow). 
 
   C. Plumbing Plan 
 
    1. Hot water lines on layer HW (red).  
    2. Cold water lines on layer CW (blue). 
    3. Sewer on layer SWR (magenta). 
    4. Fixtures on layer FIXT (green). 
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    5. All process piping on layers befitting material transported through pipe. 
All process piping layers in cyan [i.e. pipes carrying acids on layer ACID 
(cyan)]. 

    6. Fire sprinkler lines on layer FIRESPR (yellow). 
 
   D. Electrical 
 
    1. Telecommunications on layer TELE (cyan). 
    2. Computer on layer COMP (cyan). 
    3. Fire Alarms on layer FAL (red). 
    4. All 120 V power on layer 120 (green). 
    5. All circuits greater than 120 V on layer 120PLUS (yellow). 
    6. Intercom on layer INTCOM (blue). 
    7. Switches and lighting fixtures on layer SX (white). 
    8. Special systems (including security systems) on layer SS (magenta). 
 
   E. Roof Plan 
 

    1. Roof drains, overflow drains, scuppers and slope lines on layer RDR 
(cyan). 

    2. Slope arrows on layer SLAR (white). 
    3. Roof vents on layer RVENT (red). 
    4. Plumbing and exhaust vents on layer PVENT (red). 
    5. Mechanical equipment on layer MECH (magenta). 
    6. HVAC on layer HVAC (magenta). 
    7. Skylights on layer SKLITE (yellow). 
    8. Walking surfaces on layer WALK (white). 
    9. Smoke Hatches on layer SMHATCH (blue). 
    10. Access Hatches on layer ACCHATCH (blue). 
    11. Antennae and other special equipment on layer SPEQ (green). 
 
   F. Site Utilities (Civil) 
 
    1. Electric on layer ELEC (red). 
    2. Telephone on layer TELE (orange). 
    3. Gas on layer GAS (yellow). 
    4. Water on layer H2O (blue). 
    5. Storm/sewer on layer STRM (green). 
    6. Fire lines and hydrant locations on layer FIRE (blue). 
    7. Reclaimed water (purple). 
    8. Survey lines/ Easement (pink) 
    9. Steam  
    10. Hot Water 
    11. Chilled Water 
 
   G. Site 
 
    1. Buildings on layer BLDG (green). 
    2. Sidewalks on layer WALK (white).  
    3. Miscellaneous structures on layer MSTR (blue). 
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    4. Walls and fences on layer FNCE (yellow). 
    5. Curb and gutter on layer C&G (cyan). 
    6. Irrigation on layer IRRI (blue). 
    7. Vegetation (including plants, trees, shrubs and all landscaping) on layer  
     VEG (green). 
    8. Parking on layer PARK (yellow). 
    9. Site lighting on layer SITELITE (white). 
    10. Fountains and any special features on layer FNT (blue). 
 
   H. Survey (TOPO) 
 
    1. Property/Boundary lines on layer BOUND (cyan). 
    2. Easements on layer EASE (cyan). 
    3. Centerlines on layer CL (blue). 
    4. Index contours @ 10' increments on layer INDEX (yellow). 
    5. Intermediate contours @ 2' increments on layer INTER (magenta). 
    6. Spot elevations on layer SPOT (white). 
    7. Building footprints on layer BLDG (red). 
    8. Dimensions on layer DIM (white). 
    9. Other topographic features on layer TOPO (green). 
 
   I. The layers listed below are to be used for the Architectural Floor Plans, Structural 
Plans and Roof Plans as applicable. Enlargements of partial plans are not required. 
 
    1. Construction grids on layer KP_GRID (YELLOW). 
     a. Including construction lines used to further define building 

elements (i.e., center lines, major axis lines). Lines of symmetry should 
be phantom linetype (magenta). 

    2. Columns on layer KP_COL (COLOR 144). 
    3. Exterior walls on layer KP_ EXT-WALL (COLOR 252). 
     a. Exterior windows, walks and exterior features are to be COLOR 

40. 
    4. Interior walls on layer KP_INT-WALL (COLOR 102). 
     a. Interior windows, counters and interior features are to be 

COLOR 40. 
    5. All doors on KP_DOOR (COLOR 40). 
    6. Dimensions on layer DIM (YELLOW). 
    7. Stairs and elevators on layer KP_STAIR (COLOR 134). 
     a. Includes ramps. 
    8. Lines, arrows and text showing direction of stairway  
     (i.e., UP, DN) on layer KP_STAIRDIR (white). 
    9. Restroom fixtures, toilet partitions, sinks and drinking fountains  
     on layer KP_BATH (COLOR 214). 
    10. Fire-Hose cabinets on layer KP_FHC (RED). 
    11. Room numbers on layer KP_RMNO (white) — per  CPM 317. 
    12. Room use on layer KP_RMNAME (white). 
    13. Room Net Assignable Square Feet (NASF) on layer KP_SQFT (white)  
     — per  CPM 316. 
 
CD-ROM LABELING 
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All CDs are to be labeled as follows: 
• DATE – The date when the submittal was delivered to the campus for final acceptance. 
• PROJECT – Title of the project name and project number. 
• SUBMITTAL – Project submittal phase (i.e. 50% schematic, etc.). 
• BLDG NUMBERS – Building number identified by the campus specific to the project. 
• COMPANY – Name of design professional firm for the project. 

 
SUBMITTAL REQUIREMENTS 

• Ensure the drawings adhere to the guidelines presented in this document. 
• Include a transmittal sheet (electronic and hard copy) with all submittals indicating the 

FS project number, project name and complete listing of all materials submitted, 
including file names and sheet numbers for each item included in the submittal.  File 
names shall contain the sheet number they represent.  This ensures the completeness of 
the drawing set and assists in archival procedures. 

• Electronic data deliverables (.DWG and .PDF format) are required at all submittal stages. 
• All submittal documentation forwarded to FS shall be submitted in a timely fashion, 

coinciding with the needs of the project and the FS Planning and Development Staff.  The 
delivery of submittal documentation during various stages shall be timed appropriately to 
ensure FS receives the most accurate information available. 

• Ensure the FS Project Number is located on all drawing sheets (including the cover sheet) 
and all other submitted documentation, i.e. Specifications and Operations and 
Maintenance Manuals.  The FS project number should be located in the title block of all 
drawings, and in the header or footer of Specifications and Operations and Maintenance 
Manuals, and any other submitted items. 

• The documentation requested above shall be delivered to FS at the following project 
milestones: 

o Review Sets (Programming Package, 100% SD, 100% DD) 
o 100% Construction Documents (final CDs not for review), i.e. Bid Set 
o Completion of Civil Utilities Installation (Utilities As-Builts) 
o Completion of Site Work (Site As-Builts) 
o Record Documents (Building As-Builts) 

 
VALIDATION OF DELIVERED MATERIALS 

• FS will validate the CAD data and other materials submitted by Design Professionals.  If 
submittals do not conform to the FS Drawing Numbering Standard Guidelines, FS may 
return the materials to the Design Professional.  The Design Professional is responsible 
for revising the materials to make them conform to the FS Drawing Numbering Standard 
Guidelines. 

• The NAU Project Manager shall withhold final payment until all closeout documents 
have been received from all parties. 
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ATTACHMENT 2 - “AS-BUILT” AND “RECORD DRAWINGS” REQUIREMENTS 
 

“AS-BUILT” AND “RECORD DRAWINGS” REQUIREMENTS FOR  
NORTHERN ARIZONA UNIVERSITY 

 

 The Contractor will deliver a complete set of redlined “As-Built” drawings to the DP who shall review 
them for accuracy and approval.  

 
The DP will use the “As-Built” drawings provided by the Contractor to produce and deliver a set of 
reproducible Project “Record Drawings” to Northern Arizona University. 

 
The intent of these guidelines is to enable the University to collect, archive, and use at a later date digital 
copies of Record Drawings for any construction project. These projects include (but are not limited to) new 
construction, renovations, additions, utility work, and interiors work.  
Northern Arizona University considers it very important to maintain accurate records of new work for several 
reasons:  

• Accurate information (e.g. underground utilities and tunnels) for future projects. 
• Accurate base drawings for future projects, enabling consultants to modify existing 

drawings instead of creating new drawings from field measurements. 
• Accurate data for campus map information system and GIS mapping. 

 
The DP is responsible for verifying the accuracy of all drawings. The digital copies will match the 
hard copies. Appropriate notation should be attached (Record Drawings) or detached (official 
stamps) from each drawing. There should be an overall consistency in the format of the Record 
Drawings as further described below.  

 
FORMAT: 

Drawings: All drawings shall be submitted in an AutoCAD .DWG format. Graphics: 
Preferred formats for graphics (photos, sketches, renderings, etc.) to be  .jpg and .pdf.    

 
CONTENT OF RECORD DRAWINGS DIGITAL SUBMISSION: 

In addition to the full size hard copy of the entire updated “Record Drawings” set, a digital copy of 
each sheet in the set, and a list of each sheet by page number with the contents of the sheet and the 
name of any images that are attached shall be provided.  
  
RECORD DRAWINGS LABEL: 

• Revision dates should be updated for each submission in the title block (with the last 
date being the date of the Record Drawings submission). 

• “RECORD DRAWINGS” should be clearly seen in bold letters along the bottom of 
the sheet or near the title block on the right side of the sheet. 

  
DIGITAL RECORD DRAWINGS: 

• The electronic copies of the Record Drawings should be usable in AutoCAD 2010. 
The drawings themselves don’t need to be drawn in this release, but should be 
compiled in AutoCAD 2000 or newer. Usable is defined as being able to easily 
identify the file needed, open it, select the appropriate layout tab (representing one 
sheet from the hardcopy set), and send it to the plotter without have to assign proxy 
graphics, reconnect (and find) External References (referred to as xrefs from here 
forward) and raster images, or find a missing .ctb or .stb (plot style tables) file.  
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• Each .DWG file should be named using the following format: sheet number-xyz 
where xyz is a job number or job name or other further identifying label as 
determined by the consultant. Ex: sheet A1.00 should not be in a file called A1, but it 
should be in a file called A1.00-xyz.dwg  

• If more than one sheet is contained in one file, then the file should be composed to 
only have one sheet per file and then naming each accordingly.  

• Each sheet should be set up on a layout tab of its own in paper space. Each layout 
tab should be renamed with the sheet number represented on it.  Any unused layout 
tabs should be deleted.  

• All xrefs should be bound. Any xrefs no longer needed in a drawing should be 
“detached” and not just “unloaded”. 

• In order to prevent missing raster images, before burning the digital files to a 
compact disc, place all raster images in the same folder as the file into which they 
are referenced. 

• When the disc is opened, files should be available either in the root folder or in the 
first folder. In other words, one shouldn’t have to open 2 or more folders to find a 
file. 

• The file with pen weights (.ctb or .stb file) should be included on the disc along with 
any other non-standard font or shape files. 

• Each layout should be set up for either 24 X 36” or 30 X 42” according to the 
following settings: 

 
Plotter : None 
Plot Area : Layout 
Pen Assignment: (as per consultant/subconsultant’s own .ctb or .stb file) 
Scale:  1:1 
Viewports: Should be zoomed to appropriate scale 
Paper size: Arch D (24 X 36) or E1 (30 X 42) as appropriate for the drawing set 
 

All files should be burned to discs and placed in a cover appropriate for storage in a 3-ring binder. In 
addition to the disc(s), the binder(s) should contain an index as described below and an 8 ½ X 11” 
set of the record drawings. 

 
INDEX OF SHEETS IN RECORD DRAWINGS SET: 
Included in the binder should be an index created in Excel or Word listing .DWG files, the sheet 
numbers that each file contains (if more than one), the contents of each sheet, and a list of all raster 
images and OLE (object linking and embedding) images inserted into a drawing.  
Since many images may be used in several drawings, the consultant may provide a coding system 
listing all images with a corresponding letter or numerical code. 

 
For Example: 
Sheet numbers  Contents of sheet   Image References 

 
  A9.01  Enlarged floor plan, first floor 
  A9.02  Enlarged floor plan, second floor 
  A9.03  Enlarged floor plan, third floor 
  A9.04  Enlarged floor plan, fourth floor  

A10.01  Details-Entry 
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The binding of the binder and the disc label should contain the following information: 
Northern Arizona University - Building Number, Project Number, and Project Name in the 
following format: 
  
XX-XXX-XXX-ABCDEF;  XX-XXX-XXX is the project number, and ABCDEF is the project 
name 
Firm name and contact information 
Discipline (Architectural, Mechanical, Landscape, etc.) 
RECORD DRAWINGS date of the Record Drawings submission 
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