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Introduction and Course Outline



Purpose of the Course

Providing guidance for best practices in conducting any 
type of internal investigation.



Course Overview

Module 1: Introduction
Module 2: Pre-Investigation Considerations
Module 3: Receiving and Evaluating a Complaint
Module 4: Interviews: Logistics, Who to Interview, and How to 
Interview Effectively
Module 5: Gathering Evidence
Module 6: Weighing and Evaluating Evidence
Module 7: Report Writing
Module 8: You're Done – Now What?
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Types of Investigations



Employee Discrimination

IP Theft

Academic Integrity

Research Misconduct

Athletics Compliance

Tenured Faculty Discipline

Financial or Time Fraud

Student Conduct

Privacy and Data Breach

Categories of 
Investigations



Student Conduct Investigations

❑  Title IX – Sexual Misconduct or Gender Based Harassment
❑  Title VI – National Origin
❑  Title VI – Race
❑  Equity – other discriminatory behavior
❑  Student Code of Conduct Violations
❑  Bullying/Hazing
❑  Student Organizations/Clubs
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Value of Good Investigative Practices



▪ For Public Institutions: Importance of procedural due 
process
o Property Interest: notice and opportunity to be heard
o Liberty Interest: name-clearing hearing

▪ For Private and Public Institutions:
o Policy (and applicable regulatory framework and court 

decisions) determines how much process is due

Ensuring a Fair Process for All



Due Process 
Considerations

▪ Substantive due process: 
decision-making is not arbitrary 
or capricious

▪ Judicial deference for internal 
administrative investigations

▪ Effective management



Litigation Considerations

Contract Claims Continue to Slip Through...:

❑  Doe v. Brandeis (D. Mass Feb. 2023)
❑  Doe v. Stonehill (1st Cir. Dec. 2022)
❑  Doe v. Princeton Univ. (3rd Cir. Mar. 31, 2022)
❑  Doe v. Williams (D. Mass Mar 2021)
❑  Doe v. George Washington University (D.D.C. Dec. 20, 2018)



Parting 
Comments



NACUA materials, PowerPoint slides and recordings available as part of 
this program are offered as educational materials for higher education 
lawyers and administrators. They are prepared by presenters and are not 
reviewed for legal content by NACUA. They express the legal opinions and 
interpretations of the authors. 

Answers to legal questions often depend on specific facts, and state and 
local laws, as well as institutional policies and practices. The materials, 
PowerPoint slides and comments of the presenters should not be used as 
legal advice. Legal questions should be directed to institutional legal 
counsel.

Those wishing to re-use the materials, PowerPoint slides or recordings 
should contact NACUA (nacua@nacua.org) prior to any re-use.

mailto:nacua@nacua.org


 
Conducting Effective Internal Investigations 

Readings and Resources for Module One: Introduction 
 

Suggested Reading 
 

 
Erin Butcher, Grace Gamage, and Babak Bakhtiari “Conducting Investigations: From Civil Rights 
and Title IX to Academic Integrity and Research Misconduct” (NACUA 2025 Annual Conference) 
(see pp. 2-15, 21-29)  
 
Catherine Guttman-McCabe, Peter Land, Olabisi Okubadejo, “Sharpening Your Skills: Best 
Practices for Conducting Internal Investigations” (NACUA Webinar Mar. 6, 2025) 
 
Jim Keller, Allison Newhart, and Carolyn Pellegrini, “Conducting a High-Profile Workplace 
Investigation” (NACUA 2024 Winter Workshop) 
 
Alexandra Mitropoulos and Kylie Stryffeler, “Investigation Insights: Tips, Tricks, and Techniques in 
Institutional Investigations” (NACUA 2023 Annual Conference) (see p. 5) 
 

Additional Reading 
 

 
Monica Khetarpal and Scott Warner, “Navigating Faculty Misconduct Investigations” (NACUA 2024 
Annual Conference) (see pp. 14-15) 

Doe v. Brandeis Univ., No. 20-CV-12162-AK (D. Mass. Feb. 8, 2023) 
 
Doe v. Stonehill Coll., 55 F.4th 302 (1st Cir. 2022) 
 
Doe v. Princeton Univ., 30 F.4th 335 (3d Cir. 2022) 
 
Doe v. Williams Coll., 530 F. Supp. 3d 92 (D. Mass. 2021) 
 
Doe v. Geo. Wash. Univ., 366 F. Supp. 3d 1 (D.D.C. 2018) 

https://www.nacua.org/docs/default-source/legacy-doc/conference/2025annualconference/04c_06_25.pdf?sfvrsn=339f57be_3
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025annualconference/04c_06_25.pdf?sfvrsn=339f57be_3
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025webinars/3-6-25-full-webinar-materials.pdf?sfvrsn=f3a455be_0
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025webinars/3-6-25-full-webinar-materials.pdf?sfvrsn=f3a455be_0
https://www.nacua.org/docs/default-source/legacy-doc/conference/2024wintercle/05a_24_06.pdf?sfvrsn=ad8a49be_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/2024wintercle/05a_24_06.pdf?sfvrsn=ad8a49be_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/2023ac/07g_23_06_56.pdf?sfvrsn=20ea4fbe_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/2023ac/07g_23_06_56.pdf?sfvrsn=20ea4fbe_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/2024ac/09e_06_24_71.pdf?sfvrsn=74b64bbe_6
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMqg5uSvQrlxfhm56VOAtsy5Ik%2fnoRxriwxu%2fykf5pJYixuPnj%2f5ThQb3l70RKwGOhQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMnTHKrh5pZRY3K8U42TsMpeRMfvGxQkwc9JsPgZBbs9lWRipFFVdNdKzQvZYStRK%2bQ%3d%3d
https://public.fastcase.com/J%2fJP6pdidelsXxEE4k%2bLMl0dJn2ojOELFr%2b5X6aGw7VFi9wo%2b25eGc%2bNfhAI7FvCshN0Dz6GRDT7hfF6LLniXw%3d%3d
https://public.fastcase.com/waZtJvSA54UAurM2rmIZz6anD38ouoHLJzQlMTzS%2fzbLnyEgQf2gheyz6j8QzzlQcLCtED9Yz036%2buND%2boBhJg%3d%3d
https://public.fastcase.com/Wl%2b2t%2beVuI35%2fN70vAMFZsawgWKo7d%2fsQ8jwENcWTrkEvEGP8wUk319l%2b9peBGSG8eimyDMtp%2bTaKRhhaZ7ARA%3d%3d


 
Conducting Effective Internal Investigations 

Module One Assessment: Introduction 
 

1. Which of the following is not one of the modules you will complete in this course? 
A. Gathering Evidence 
B. You’re Done…So What? 
C. Weighing and Evaluating Evidence 
D. Pre-Investigation Considerations 
E. None of the above, they are all modules 

 
2. When facing a new investigation, you should consider the following: 

A. The subject matter of the case 
B. The relevant policies and procedures 
C. The president’s perspective on the case 
D. The relevant legal requirements 
E. A, B and D 
F. All of the above 

 
3. The purpose of every investigation is to protect privileged communications or work 

product: 
A. True 
B. False 

 
4. Investigators may perform all of the following tasks except: 

A. Fact gathering 
B. Report of findings 
C. Decision-making 
D. Recommendation of sanctions 
E. Depending on the law the investigator may perform all of the above 

 
5. Procedural due process protects the following: 

A. Property interests 
B. Liberty interests 
C. Fairness 
D. All of the above 
E. A & B only 

 
6. Substantive due process ensures decision-making is based on either a ‘more likely 

than not’ or a ‘clear and convincing’ evidentiary standard. 
A. True 
B. False 
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Module 2: Pre-Investigation Considerations 



Pre-Investigation Considerations

• Safety 
oDetermining and implementing appropriate interim measures

▪ Consider the interests of the parties

▪ Consider the impact on the campus

• Preservation of Evidence
oNotification obligations

oDocument retention

oRecords access

• Access to Evidence and Privacy



Pre-Investigation Considerations

• Concurrent Investigations
oUniversity, city, state and/or federal policing agencies

oAdministrative agency/government investigators

• Community Relations
oCampus constituent inquiries and interest

oMedia inquiries

oMarketing and communications

oAlumni affairs

oAdmissions



Privilege Considerations

• Notifications
oAdministrative leadership

o Insurer

oAdministrative agencies

• Choosing an Investigator
o Internal vs. External

oPublic vs. Private university

oRetaining the investigator and case oversight



Investigator Considerations

• Type of case and relevant law(s)/institutional policy(ies)

• Status of the parties

• Investigator background, skill and training

• Conflict of interest and bias considerations

• Educating the Investigator

• Empowering the Investigator

• Setting the Strategy and Plan

• Communication Intervals



Questions?



NACUA materials, PowerPoint slides and recordings available as part of 
this program are offered as educational materials for higher education 
lawyers and administrators. They are prepared by presenters and are not 
reviewed for legal content by NACUA. They express the legal opinions and 
interpretations of the authors. 

Answers to legal questions often depend on specific facts, and state and 
local laws, as well as institutional policies and practices. The materials, 
PowerPoint slides and comments of the presenters should not be used as 
legal advice. Legal questions should be directed to institutional legal 
counsel.

Those wishing to re-use the materials, PowerPoint slides or recordings 
should contact NACUA (nacua@nacua.org) prior to any re-use.

mailto:nacua@nacua.org


 
Conducting Effective Internal Investigations 

Readings and Resources for Module Two: Pre-Investigation Considerations 
 

Suggested Reading 
 
 

Omar Syed, “Workplace Investigation of High-Profile Employees” (NACUA 2024 General Counsel 
Institute) (see pp. 2-6) 

Monica Khetarpal and Scott Warner, “Navigating Faculty Misconduct Investigations” (NACUA 2024 
Annual Conference) (see pp. 2-14) 

Reginald Brown, Davia Temin, and Alexandra T. Schimmer, “Role of Legal in Crisis Management and 
Communication” (NACUA 2020 Virtual Conference) 

Susan D. Friedfel and Shannon Sinclair, “Use of External Investigators: Managing Cost and Control” 
(NACUA 2017 Annual Conference)  

Jeanne M. Miller, Laura D. Clower, and Steph Rosenfeld, “How to Survive a High Profile Case” (NACUA 
2013 Annual Conference) 

Additional Reading 
 

 

Erin Butcher, Grace Gamage, and Babak Bakhtiari “Conducting Investigations: From Civil Rights and Title 
IX to Academic Integrity and Research Misconduct” (NACUA 2025 Annual Conference) (see pp. 15-19, 
30-32)  
 
Carolyn Egan, Michael Tripodi, and Joe D. Whitley, “Protecting the Privilege During Investigations”   
(NACUA 2017 Annual Conference)  
 

 

 

 

https://www.nacua.org/docs/default-source/legacy-doc/conference/2024gci/session11b5ba7db76-8751-46fb-938d-45a674441870.pdf?sfvrsn=468648be_7
https://www.nacua.org/docs/default-source/legacy-doc/conference/2024ac/09e_06_24_71.pdf?sfvrsn=74b64bbe_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/june-2020/06_20_04.pdf?sfvrsn=249779be_11
https://www.nacua.org/docs/default-source/legacy-doc/conference/june-2020/06_20_04.pdf?sfvrsn=249779be_11
https://www.nacua.org/docs/default-source/legacy-doc/conference/june2017/08e_17-06-59.pdf?sfvrsn=28296ebe_8
https://www.nacua.org/docs/default-source/legacy-doc/conference/june2013/09b_13-06-69.pdf?sfvrsn=ad7089bf_11
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025annualconference/04c_06_25.pdf?sfvrsn=339f57be_3
https://www.nacua.org/docs/default-source/legacy-doc/conference/2025annualconference/04c_06_25.pdf?sfvrsn=339f57be_3
https://www.nacua.org/docs/default-source/legacy-doc/conference/june2017/10d.pdf?sfvrsn=10296ebe_8


 
Conducting Effective Internal Investigations 
Module Two Assessment: Pre-Investigation Considerations 

 

1. Which of the following are important considerations before launching an investigation? 

A. As best as possible, ensuring the safety of the party participants 
B. Identification of the location of evidence and immediately accessing it 
C. Identification of the location of records and determining the ability to access them 
D. All of the above 
E. A and B 
F. A and C 

2. When investigating a case, which of the following is least likely to be conducting a concurrent 
investigation of the same or similar facts and circumstances: 

A.  The Department of Education’s Office of Civil Rights 
B.  The Department of Justice’s Civil Rights Division 
C.  The federal bureau of investigations 
D.  Campus police 
E.  The Board of Trustees 
F.  An attorney retained by a party participant 

3. When is the most appropriate time to contact the marketing and communications department 
about an impending investigation: 

A.  Immediately 
B.  When it is determined that problematic external attention to the case is highly likely 
C.  After receiving a local or national media outlet inquiry  
D. When the students or alumni start discussing it on social media 
E. Never 

 
4. When meeting with the marketing and communications department about an impending 
investigation, who else should be in the meeting: 

A.  General Counsel 
B.  The President 
C.  All of senior leadership/cabinet members 
D.  Campus police 
E. Nobody, you should meet with them alone 

 

5. When should you hire an external investigator instead of using an internal investigator? 

A.  When a senior leader is a party participant 
B.  When there is a significant concern of bias or conflict of interest with the internal investigator(s) 
C.  When the parties have hired lawyers to represent them 
D.  A and B 
E.  All of the above 
F.  None of the above 
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Module 3: Receiving and Evaluating a Complaint 
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Evaluating the Complaint



Receiving a Complaint

• Written Complaint
• Online Form
• Mailed

• Verbal Complaint
• Phone call
• Hotline

• In Person

• From the Impacted 
Individual/Complainant

• From Mandatory 
Reporter/Responsible 
Employee

• From Law Enforcement
• From Other 

Individual/Whistleblower



Evaluating the Complaint

• Determine what laws, policies, 
procedures or practices may 
apply

• Consider the following:
• Alleged conduct
• Where the conduct occurred
• When the conduct occurred
• Affiliation of involved 

individuals

• Any additional information 
needed to evaluate the 
complaint

• Prior complaints involving 
parties

• Any pending investigations 
involving same/similar facts 
or same/similar parties

Should the complaint be accepted?



Evaluating the Complaint

• If the Complaint is accepted:
• What office is responsible?
• Notify the impact individual?
• Who determines whether to 

open an investigation?

• If Complaint is NOT accepted
• Notify the impacted individual?
• Notify the reporting party?
• Refer to another office?
• Provide support resources?



Hypothetical

The Department Chair submits a written report through ABC University’s online reporting 
form. The Compliance Department receives the report. The Department Chair writes that 
during a recent search for a tenure track position some odd things happened and they are 
not sure what to do. Three candidates – Kevin, Harry, and Marv – were brought to campus 
for interviews. During the interviews a colleague made rude, dismissive comments to the 
two older candidates (Harry and Marv), saying this department has too many “old fogies” 
and we need “fresh meat.” During Harry and Marv’s presentations for the Department, the 
same colleague laughed and said, “This is antiquated research! It’s not even accurate in 
2024!” Harry and Marv appeared uneasy during their interviews. After the on-campus 
interviews, the Department Chair receives an anonymous email about Kevin, alleging that 
he fabricated his research, abused lab animals, and had a relationship with a student at a 
prior institution. The Department Chair does not provide the identity of the colleague who 
made the comments.

The Search Committee is meeting next week. The department is divided on which 
applicant should receive the position. The Department Chair wants to know what they 
should do.
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Confidentiality v. Transparency



Confidentiality v. Transparency

Tension between maintaining privacy and assuring fair process

Law and 
Policy FERPA Privilege/work 

product

Public 
Records

Case Type 
Specific Rules



Confidentiality v. Transparency

• Law and Policy
• State Law Requirements
• Title IX
• Title VI

• FERPA
• Should your process include 

FERPA release?
• Privilege/Work Product

• Public Records/Government 
Agencies

• Open Records Act
• Dept. of Ed., EEOC, etc.
• Congressional Inquiry

• Case Type Specific Rules
• Research Misconduct 
• NIH/NSF Disclosure 

Requirements
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Notice



Notice: Notify Respondent/Parties

• Method of Notification
• Verbal
• In writing

• Letter
• Email

• Notify Respondent(s), 
Complainant(s) or both?



Notice: Notify Respondent/Parties

• Information to include:
• Summary of allegations
• Potential policy violations
• Overview of process
• Right to an Advisor
• Preservation of evidence
• Investigator(s)
• Challenge for bias/conflict of 

interest
• Any available resources
• Prohibition against retaliation

• Timing – Any rights triggered 
by notification?

• Faculty Handbook
• Student Code of Conduct
• Collective Bargaining 

Agreement 
• Any required disclosures?



Hypothetical

The Department Chair submits a written report through ABC University’s online reporting 
form. The Compliance Department receives the report. The Department Chair writes that 
during a recent search for a tenure track position some odd things happened and they are 
not sure what to do. Three candidates – Kevin, Harry, and Marv – were brought to campus 
for interviews. During the interviews a colleague made rude, dismissive comments to the 
two older candidates (Harry and Marv), saying this department has too many “old fogies” 
and we need “fresh meat.” During Harry and Marv’s presentations for the Department, the 
same colleague laughed and said, “This is antiquated research! It’s not even accurate in 
2024!” Harry and Marv appeared uneasy during their interviews. After the on-campus 
interviews, the Department Chair receives an anonymous email about Kevin, alleging that 
he fabricated his research, abused lab animals, and had a relationship with a student at a 
prior institution. The Department Chair does not provide the identity of the colleague who 
made the comments.

The Search Committee is meeting next week. The department is divided on which 
applicant should receive the position. The Department Chair wants to know what they 
should do.
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Interim Measures and Other 
Considerations



Interim Measures

• What is the purpose?
• Who has the authority to impose?
• Who should be consulted in decision?
• Are these the same as Title IX “supportive measures”?
• Types of circumstances that might warrant an interim 

employment/academic suspension?
• For employment, with or without pay?
• For academic, refunds for tuition?



Interim Measures - Process

• What information is shared with Respondent?
• What information is shared with Complainant?
• What factors are considered?
• Is there an appeal right and to whom?



Other Considerations - Amnesty
"University encourages reporting of discrimination, harassment, and sexual misconduct 
and participating in resolution processes and seeks to remove any barriers to making a 
report or participating in a process. The University recognizes that an individual who 
has been consuming alcohol (including underage consumption) or using drugs at the 
time of the incident may be hesitant to make a report because of potential 
consequences for that conduct. To encourage reporting, an individual who makes a 
good faith report of discrimination, harassment, or sexual misconduct that was 
directed at them or another person or participates in an investigation as a witness or 
party will not be subject to disciplinary action by the University for a conduct or policy 
violation for personal consumption of alcohol or drugs that is related to and revealed in 
the report or investigation, unless the University determines that the violation was 
serious and/or placed the health or safety of others at risk. However, this does not 
extend to the distribution, sale, or otherwise providing another individual with alcohol or 
drugs for the purposes of inducing incapacitation. This Amnesty provision does not 
preclude or prevent action by police or other legal authorities. This Amnesty provision 
may also apply to student groups making a report of discrimination, harassment, or 
sexual misconduct."



Other Considerations - Amnesty

• Amnesty from what?
• Other policies
• Alcohol or other drugs

• Factors to consider
• Decisionmaker/process



Closing 
Comments



NACUA materials, PowerPoint slides and recordings available as part of 
this program are offered as educational materials for higher education 
lawyers and administrators. They are prepared by presenters and are not 
reviewed for legal content by NACUA. They express the legal opinions and 
interpretations of the authors. 

Answers to legal questions often depend on specific facts, and state and 
local laws, as well as institutional policies and practices. The materials, 
PowerPoint slides and comments of the presenters should not be used as 
legal advice. Legal questions should be directed to institutional legal 
counsel.

Those wishing to re-use the materials, PowerPoint slides or recordings 
should contact NACUA (nacua@nacua.org) prior to any re-use.

mailto:nacua@nacua.org


 
Conducting Effective Internal Investigations 

Readings and Resources for Module Three: Receiving and Evaluating a Complaint 
 

Suggested Reading 
 
 

J. Wesley Chancey, Josh Whitlock, and Meredith E. Green, “Investigations 101: Setting the Stage for 
Success” (NACUA 2019 Annual Conference) 
 
Phyllis Karasov, Erin E. Dolly, and Deborah L. Maddox, “Investigations: Stranger Things Can 
Happen” (NACUA April 2019 CLE Workshop) 
 
Allison J. Boyle, Priya J. Harjani, and Scott L. Warner, “Fair, Square & Legal: Tips and Techniques for 
Effective Internal Investigations” (NACUA 2013 Annual Conference) 

https://www.nacua.org/docs/default-source/legacy-doc/conference/june-2019/06e_19_6_48.pdf?sfvrsn=998e71be_8
https://www.nacua.org/docs/default-source/legacy-doc/conference/june-2019/06e_19_6_48.pdf?sfvrsn=998e71be_8
https://www.nacua.org/docs/default-source/legacy-doc/conference/april-2019/11b_14_04_18.pdf?sfvrsn=7dc076be_7
https://www.nacua.org/docs/default-source/legacy-doc/conference/april-2019/11b_14_04_18.pdf?sfvrsn=7dc076be_7
https://www.nacua.org/docs/default-source/legacy-doc/conference/june2013/02d_13-06-12.pdf?sfvrsn=2d7f89bf_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/june2013/02d_13-06-12.pdf?sfvrsn=2d7f89bf_6


Conducting Effective Internal Investigations 
Module Three Assessment: Receiving and Evaluating a Complaint 

1. A University should never investigate an anonymous complaint.
A. True
B. False

2. When notifying a respondent or parties about an investigation you should:
A. Never put anything in writing.
B. Tell the person under investigation that they are “sworn to secrecy”
C. Remind the person under investigation of your institution’s prohibition

against retaliation
D. Start the investigation with a determination of guilt.

3. An employee can never be put on paid administrative leave during the
pendency of an investigation.

A. True
B. False

4. When investigating a report of sexual misconduct that also involves alcohol
consumption, you should:

A. Demand to know the names and ages of anyone who consumed alcohol
B. Offer amnesty from the institution’s discipline processes related to alcohol

for a party or witness that consumed personal alcohol
C. Tell the witnesses that you do not want to know anything about alcohol so

you don’t have to get them in trouble.
D. Discuss your favorite alcoholic drink with the witnesses

5. When investigating a report that involves multiple potential policy violations,
you should:

A. Pick one and only investigate that one.
B. Investigate all potential policy violations in one investigation or coordinate

with other offices that oversee the additional policies for joint investigations
C. Refuse to share information with other offices, such as HR or Provost, and

tell them “they’re on their own!”
D. Not investigate anything because it’s too complicated
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Module 4: Interviews: Logistics, Who to Interview, and How to Interview Effectively 
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01
Interview Logistics



General Considerations and Logistics

Scheduling Recording/Notes

Location Accessibility

Technology Advisors



Scheduling

Location

Technology



Recording/Notes

Accessibility

Advisors
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Participation by Parties and 
Witnesses



Participation by Parties

• Reasons for not wanting to participation?
• Discuss prohibition on retaliation

• Ensure the barrier to participation is not within the institution’s control 
(e.g., amnesty)

• Is the party required to participate?

• Make decision based on available evidence
• Should you draw an adverse inference from a decision not to 

participate?

• Can you?

• Must you?



Participation by Witnesses

• Witness fails to respond to interview request

• Witness declines to participate in interview
• Fear of retaliation?

• Concern about own misconduct?

• How to respond if a party asks that a particular witness not be 
interviewed or contacted
• What should you consider?

• How else could you obtain the information if the witness does 
not participate?
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Amnesty and Required Disclosures



Amnesty
• Amnesty from what? Other policies, Alcohol or other drugs

• Factors to consider and Decisionmaker/process

https://www2.ed.gov/about/offices/list/ocr/docs/202107-qa-titleix.pdf



Other Required Disclosures

• If University Counsel, disclose that you represent the 
organization/institution and not the individual?

• Public employer should consider providing Garrity warning 
prior to requiring an employee to answer questions if 
answering the question may put the employee at risk of self-
incrimination

• Any rights secured under a Collective Bargaining Agreement 
(CBA) (e.g., Weingarten Rights)
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Conducting the Interview



Conducting the Interview

Understand Purpose Develop Questions

Who to Interview Questioning

Order of Interviews After the Interview



Understand the Purpose

• Establish a narrative and timeline of events – get the facts!

• All inculpatory and exculpatory?

• Gather information to answer key questions

• Clarify conflicting information

• Corroborate information

• Understand how all parties perceived the events, incident, or 
conduct



Who to Interview

• Parties
• Complainant

• Respondent

• Witnesses affiliated with 
University
• Employees

• Students

• Contractors

• University Police

• Witnesses Unaffiliated with 
University
• Visitors

• Guests

• Parents

• First Responders/Medical 
Personnel

• Expert Witnesses



Order of Interviews

• What information do you need before you can interview another 
party or witness?

• Consider whether you will need to interview a party or witness 
more than one time

• Do you need to gather specific evidence before an interview?



Develop Questions

• Outline v. Specific Questions
• Consider follow up questions

• Ask for other sources of relevant evidence – witnesses, 
documents, etc.
• Who would have more information about…?

• Is there anything else you want to share?

• Is there anything you thought I would ask but did not?

• Questions about impact or desired outcome?



Introduction

1. Set the tone

2. Develop rapport – put the individual at ease

3. Explain your role – neutral, no conclusion has been reached

4. Offer paper copy of policy or where to find policy online

5. Explain the steps in the process

6. If Party and advisor is permitted (a) confirm the 
accompanying individual is their advisors or (b) if no advisor 
that they are comfortable proceeding without one



Introduction

7. Explain prohibition against retaliation

8. Explain amnesty, if applicable

9. Discuss confidentiality/privacy/information security

10.Tell the witness it is important to be truthful, accurate, and 
complete

11.Discuss available resources and support

12.Tell the witness that if they need a break at any time to let you 
know



If you are recording…

• State the date, time, and who is present – say and spell names

• Ask for consent before beginning to record and again 
confirm/ask on the recording

• Consider what to do if someone asks to go “off the record”

• Begin rapport building questions before recording 

• Ask the interviewee to respond verbally



Dos and Don’ts

DO:

• Remain impartial 

• Keep a neutral demeanor

• Keep an open mind

• Ask relevant questions that 
are specific to the incident

DON’T

• Make premature conclusions

• Allow personal biases, belief 
system, stereotypes to guide 
your questioning

• Badger the witness

• Ask accusatory 
questions/blame the victim

• React to what the witness is 
saying



Top 10 Tips for Good Questioning

1. Ask open ended questions

2. Listen more than talk

3. Give time to answer

4. Don’t interrupt

5. Be comfortable with silence

6. Be prepared with 
documents, etc.

7. Don’t assume facts

8. Use appropriate tone

9. Avoid questions that imply 
judgment

10.Avoid compound questions



Questions to Use
• “WHAT” questions → Ask for facts or details

• “What did you see at the football game?”

• ”What do you recall about the statistics class?”

• “HOW” questions → Ask questions about the process, 
sequence of events or focus on emotions?
• “How did you get from the party to your room?”

• “How did you feel when your roommate…?”

• Closed “WHO/WHEN/WHERE” → Ask for specifics
• “Who was in the lab with you?”

• ”When did you meet with your supervisor?”

• “Where did the professor touch you?”



Questions to Avoid
• Avoid “WHY” questions

• “Why were you dressed as a sexy pirate?”
• ”Why didn’t you tell your PI your classmate touched you?”

• Avoid Multiple Choice questions
• “Did you go to the bar, the football game, or the meadow?”
• “Did Respondent kiss you on the neck, the breast, or the mouth?”

• Avoid Conclusory questions
• “When you went to the bar, you drank how many drinks?”
• “It took you five minutes to walk 3 miles to your apartment?”

• Avoid Leading questions
• ”Were you upset your supervisor changed?”
• “Did Sally’s FMLA leave interfere with your work?”



Some useful phrases
• Would you be willing to tell me more about…?

• How did you feel about…?

• What did you do after…? What happened next?

• What did you mean when you said…?

• What was your reaction to…?

• How did you become involved in…?

• How did you learn about…?

• What is your understanding of…?



Concluding the Interview

THANK Thank the party/witness

REMIND Remind them of the institution’s prohibition 
against retaliation

INFORM Inform parties (or witnesses) of next steps

DISCUSS Discuss confidentiality/privacy again



After the Interview
• Send the recording for transcription OR type the interview 

summary

• Review the interview notes/recording/transcript

• Have you identified any new witnesses?

• Do you need to gather additional evidence?

• Do you have any follow-up questions?
• For the interviewee or others?

• What do you know? Are there undisputed facts?



05
Other Considerations



Thoroughness/Efficiency

•How many witnesses to interview?

•How many attempts to interview 
witnesses?

•How many attempts to receive 
information?

•When to stop?



Interviewing High Level Management 
Employees

Legal 
Representation

Influence Neutrality



Interviewing Police

•As a witness in a non-
criminal matter

•When investigating alleged 
misconduct by law 
enforcement

•As an expert witness

• To verify evidence



Closing
Comments



NACUA materials, PowerPoint slides and recordings available as part of 
this program are offered as educational materials for higher education 
lawyers and administrators. They are prepared by presenters and are not 
reviewed for legal content by NACUA. They express the legal opinions and 
interpretations of the authors. 

Answers to legal questions often depend on specific facts, and state and 
local laws, as well as institutional policies and practices. The materials, 
PowerPoint slides and comments of the presenters should not be used as 
legal advice. Legal questions should be directed to institutional legal 
counsel.

Those wishing to re-use the materials, PowerPoint slides or recordings 
should contact NACUA (nacua@nacua.org) prior to any re-use.

mailto:nacua@nacua.org


 
Conducting Effective Internal Investigations 

Readings and Resources for Module Four: Interviews: Logistics, Who to Interview, and 
How to Interview Effectively 

 
Suggested Reading 

 
 
Alexandra Mitropoulos and Kylie Stryffeler, “Investigation Insights: Tips, Tricks, and Techniques in 
Institutional Investigations” (NACUA 2023 Annual Conference) (see pp. 7-26) 
 
Ann Chapman, Marjorie Fisher, and Vida Thomas, “The Art of the Question: Tools and Techniques 
for Interviewing Witnesses” (NACUA 2017 Annual Conference) 
 
Caroline Laguerre-Brown, Ellen M. Babbitt, and Darah McCray Okeke, “Conducting Internal 
Investigations” (NACUA March 2011 CLE Workshop) (see pp. 18-22) 
 

https://www.nacua.org/docs/default-source/legacy-doc/conference/2023ac/07g_23_06_56.pdf?sfvrsn=20ea4fbe_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/2023ac/07g_23_06_56.pdf?sfvrsn=20ea4fbe_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/june2017/06g_17-06-44.pdf?sfvrsn=ec366ebe_9
https://www.nacua.org/docs/default-source/legacy-doc/conference/june2017/06g_17-06-44.pdf?sfvrsn=ec366ebe_9
https://www.nacua.org/docs/default-source/legacy-doc/conference/march2011/08a_v-11-03-3.pdf?sfvrsn=1d5089bf_8
https://www.nacua.org/docs/default-source/legacy-doc/conference/march2011/08a_v-11-03-3.pdf?sfvrsn=1d5089bf_8


Conducting Effective Internal Investigations 
Module Four Assessment : Interviews: Logistics, Who to Interview, and How to Interview 

Effectively 

1. When scheduling an interview you should:
A. Offer only one time to the party or witness and if they cannot meet then, move on.
B. Offer a variety of times and modalities for witnesses to encourage participation
C. Remind parties and witnesses of your institution’s prohibition against retaliation
D. Both B and C

2. Parties and witnesses must always participate in witness interviews and are never
permitted to decline to participate.

A. True
B. False

3. The following individuals may be witnesses in an internal investigation:
A. Employees
B. Students
C. University Police
D. All of the Above

4. During an interview you should:
A. Remain impartial
B. Badger the witness
C. Ask accusatory questions
D. Rely on stereotypes and personal biases when asking questions

5. What type of questions should you avoid asking in interviews?
A. “What” questions (e.g. What did you see at the football game?)
B. “Why” questions (e.g., Why were you dressed as a sexy pirate?)
C. “How” questions (e.g. How did you get from the party to your room?)
D. “Who” questions (e.g., Who was in the lab with you?)

6. When you are concluding your interview you should:
A. Stop the meeting and leave immediately
B. Tell the witness that they should contact other witnesses and share what you’ve

discussed with them today
C. Thank the party/witness, remind them of the prohibition against retaliation, inform

the party or witness of next steps, and discuss confidentiality and privacy again
D. Tell the witness they cannot, under any circumstances, tell anyone what you talked

about today
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Emily Babb, Associate Vice President for Civil Rights & Title IX Compliance, 
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Module 5: Gathering Evidence



Agenda

01 02 03
Corroborating, 
Direct, and
Circumstantial 
Evidence

Types of
Evidence 
and Evidence 
Collection

Evaluating Evidence:
Relevance and 
Authenticity



evidence n. (14c) 1. Something (including testimony, documents, and tangible 
objects) that tends to prove or disprove the existence of an alleged fact; anything 
presented to the senses and offered to prove the existence or nonexistence of a 
fact

EVIDENCE, Black's Law Dictionary (12th ed. 2024)



01
Corroborating, Direct, 
and Circumstantial Evidence



Direct Evidence

• Evidence that is 
based 
on personal 
knowledge or 
observation and 
that, if 
true, proves a 
fact without 
inference or 
presumption

Circumstantial 
Evidence

• Evidence based 
on inference and 
not personal 
knowledge or 
observation

Corroborating 
Evidence

• Evidence that 
differs from but 
strengthens 
or confirms what 
other evidence 
shows



Hypothetical

Complainant Harper has brought a complaint of sexual assault 
against Respondent Sam. Harper alleges that Harper was "blacked out" and therefore 
incapacitated when Sam helped Harper return to Harper's dorm room after returning 
from an off-campus bar where they had been drinking, and that Harper had no 
recollection of engaging in sexual intercourse with Sam, and therefore, could not have 
consented. Sam denies that the intercourse was non-consensual.

During the course of the investigation, you collect several key pieces of 
evidence including:

o Video Evidence from the elevator in Harper's building, showing a slumped 
over Harper being carried by Sam into and out of the elevator;

o Text Messages from Harper to her friend, Sandy, the morning after the incident, 
stating that she was undressed in her bed and that she had no recollection of 
how she got home; and

o Snapchat photos and videos of Sam and Harper drinking together at the bar.



02
Types of Evidence and Evidence 
Collection



Types of Evidence You May Collect

Testimony Social Media Posts Text Messages Direct Messages Snapchat Messages/Videos

Photographs Videos Emails  Surveillance Video Audio Recordings

Phone Records  Medical Records Swipe Card Records Credit/Debit Card Receipts
Venmo/Zelle/Apple Pay 

Transactions

Uber/Lyft Receipts Cloud Data



Evidence Collection: Strategy

Identify the evidence 
you need 
to collect based on 
witness interviews, 
party interviews, 
and the complaint 
itself;

01
Develop a strategy 
for obtaining the 
evidence (including 
getting the same 
evidence from 
multiple sources)

02
Identify your barriers 
to evidence collection 
and how those might 
be overcome

03



Strategies for 
Obtaining Evidence

• Identify evidence that may have a clock on it as soon as possible

• This includes evidence like surveillance videos which may only 
have a 30-day lifespan

• If more than one person has access to certain evidence (e.g. Text 
messages), ask all parties to provide screenshots of those records

• Don't be afraid to look for evidence on your own, to the extent it 
is available



Barriers to Obtaining Evidence and 
Strategies for Overcoming Them

Parties or witnesses 
refusing to participate 
or provide evidence 
or Identities of 
parties/witnesses 
unknown

Identify other 
witnesses/sources who may 
have access to the evidence

Uncooperative 
advisors

Enlist the TIX Coordinators 
help in wrangling advisors

Loss of access 
to evidence

Make sure that all sources 
have been checked -

including cloud 
storage, iPads, Apple Watches, 

which may store data even 
when original source has 

been deleted or lost



03
Evaluating Evidence: 
Relevance and Authenticity



Considerations in Evaluating Evidence

1.Is the Evidence Relevant?
2.It the Evidence Authentic?
3.Is the Evidence Credible?
4.Is the Evidence Reliable?
5.What Weight Should the Evidence 

be Given?



Is the Evidence Relevant?

2024 Regulations:

Evidence is relevant when it may aid a decisionmaker in determining 
whether the alleged sex discrimination occurred... The evaluation of 
whether evidence is relevant under the definition of “relevant” includes 
consideration of whether the evidence is both related to the allegations 
of sex discrimination under investigation and will aid a decisionmaker 
in determining whether the alleged sex discrimination occurred.



Evidence 
that is NOT
Relevant

• Evidence recognized by state or Federal law 
as privileged, unless privilege has been 
knowingly and voluntarily waived;

• Records maintained by a physician, 
psychologist, or other recognized 
professional who is treating the individual;

• Evidence relating to a complainant's sexual 
interests or past sexual conduct

• Unless offered to prove that someone 
other than the respondent committed 
the alleged conduct; or

• Offered to prove consent



Assessing Authenticity

Never make 
assumptions about 
the authenticity of a 
document

1

Get the same 
evidence from 
multiple sources

2

Review the evidence 
with others who had 
access to assess the 
authenticity

3

Request to review 
original records

4

Carefully review 
document properties, 
including meta 
data, time stamps, 
etc.

5

Identify other records 
that would 
corroborate this 
evidence

6



Closing 
Comments



NACUA materials, PowerPoint slides and recordings available as part of 
this program are offered as educational materials for higher education 
lawyers and administrators. They are prepared by presenters and are not 
reviewed for legal content by NACUA. They express the legal opinions and 
interpretations of the authors. 

Answers to legal questions often depend on specific facts, and state and 
local laws, as well as institutional policies and practices. The materials, 
PowerPoint slides and comments of the presenters should not be used as 
legal advice. Legal questions should be directed to institutional legal 
counsel.

Those wishing to re-use the materials, PowerPoint slides or recordings 
should contact NACUA (nacua@nacua.org) prior to any re-use.

mailto:nacua@nacua.org


 
Conducting Effective Internal Investigations 

Readings and Resources for Module Five: Gathering Evidence 
 

Suggested Reading 
 

 

Lisa Karen Atkins and Ashley Palermo, “Credibility and Investigations: Ensuring a Fair Process in the Face 
of Judicial Scrutiny” (NACUA Webinar Sept. 27, 2018) (see pp. 7-12)  

Vianei Lopez Braun, Dianne Irvine, Marcia Isaacson, and Destinee Waiters, “Conducting Thorough, 
Prompt and Defensible Investigations (Non-Title IX)” (NACUA November 2015 CLE Workshop) (see pp. 9-
14) 

 

https://www.nacua.org/docs/default-source/legacy-doc/conference/2018webinars/sept-27-webinar-handouts.pdf?sfvrsn=159a77be_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/2018webinars/sept-27-webinar-handouts.pdf?sfvrsn=159a77be_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/november2015/09a_15_11_10.pdf?sfvrsn=e0a094bf_8
https://www.nacua.org/docs/default-source/legacy-doc/conference/november2015/09a_15_11_10.pdf?sfvrsn=e0a094bf_8


Conducting Effective Internal Investigations 
Module Five Assessment: Gathering Evidence 

1. What is NOT an example of direct evidence?
A. Eyewitness testimony
B. Contemporaneous Text messages
C. Behavioral Changes
D. Contemporaneous Videos
E. Contemporaneous Social Media messages

2. What are examples of evidence you should be collecting during your
investigation?

A. Social media posts
B. Emails
C. Swipe card records
D. Uber/Lyft Receipts
E. All of the above

3. You should seek evidence on your own.
A. True
B. False

4. Which of the following are options to combat barriers to collecting evidence?
A. Work with the school official charged with overseeing the investigative

process to identify additional witnesses;
B. Check all sources for evidence that has disappeared;
C. Subpoena witnesses
D. A and B
E. A, B and C

5. Which of the following are generally NOT considered relevant by most policies?
A. Evidence recognized as privileged;
B. Records maintained by a psychologist;
C. Text Messages between the parties;
D. Surveillance Videos
E. A and B



Online Course

Conducting Effective 
Internal Investigations
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Module 6: Weighing and Evaluating Evidence



Agenda

01 02 03
Weight of 
Evidence

Evaluating
Inconsistencies

Credibility 
Determinations II: 
Plausibility, Motives, 
Demeanor, and 
Effects of Trauma

04
Assessing 
Credibility and 
Reliability



Where we left Off: Considerations in 
Evaluating Evidence

1.Is the Evidence Relevant?
2.It the Evidence Authentic?
3.Is the Evidence Credible?
4.Is the Evidence Reliable?
5.What Weight Should the Evidence 

be Given?



01
Weight of Evidence



Assessing Evidence to Determine Weight: 
Some Key Questions

Character Evidence
What is the source?

How is it relevant?

Polygraph Evidence
Who took the polygraph?

Who paid for the polygraph?

Is it relevant?

Opinion Evidence
How is it relevant?

What is the source?



Hypothetical

Complainant Harper has brought a complaint of sexual assault 
against Respondent Sam. Harper alleges that Harper was "blacked out" and therefore 
incapacitated when Sam helped Harper return to Harper's dorm room after returning 
from an off-campus bar where they had been drinking, and that Harper had no 
recollection of engaging in sexual intercourse with Sam, and therefore, could not have 
consented. Sam denies that the intercourse was non-consensual.

During the course of the investigation, you collect several key pieces of 
evidence including the following statements from witnesses who were at the bar with 
Sam and Harper:

o Harper's Best Friend Nat: I was with Harper for almost the whole night, but then 
she disappeared. I had noticed she was really drunk, there was no way she could 
have given consent to have sex.

o Sam's Best Friend James: Sam is just the best. Sam would never do anything to 
anyone without their consent. Harper didn't seem that drunk to me.

o A mutual friend of Both Harper and Sam, Regi: Both of them seemed 
pretty drunk, but I had never seen Harper that bad before.



02
Assessing Credibility 
and Reliability



Factors to Consider

Ability to Recall

Motive to Fabricate

Plausibility

Consistency

Coaching

Bias

Motive



Eye Witness Testimony

• Memory and Perception Issues

• Influence of Bias

• Suggestibility and Leading Questions

• Stress and Trauma

• Time Lapse

• Confidence and Accuracy

• Misinformation Effect

• Cultural and Language Differences
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Credibility Determinations II: 
Plausibility, Motives, Demeanor, 
and Effects of Trauma



Plausibility

• What is reasonable?

• What is the level of 
detail provided?

• Was any other evidence 
provided?

• Apply the appropriate standard of 
proof.

• Preponderance of the 
evidence

• Clear and convincing

• Beyond a reasonable doubt 
(rare)



Motives

• What is the relationship?

• Classify the witness:

• Witness with an axe to grind?

• Witness who wants to protect?

• Witness who loves the 
limelight?

• Witness who doesn’t want to 
be involved?

• A truly neutral witness?



Demeanor & 
Effects of 
Trauma

• Need a baseline for 
comparison

• Don’t usually know how 
the person “normally” 
behaves

• Cultural/regional/religious 
expectations may cloud 
assessment

• Keep in mind your trauma 
informed training



04
Evaluating Inconsistencies



Factors to Consider

• Is the inconsistency minor or expected given the length of time 
between the event and present day?

• Is there a reasonably explanation for the inconsistency?
o Intoxication
o Embarrassing facts

• Is it unlikely that the inconsistent fact would have been forgotten?
• Have statements changed once the inconsistency is brought to 

the individuals attention?
• How strong is the evidence that goes to the inconsistency

o Documentary evidence v. statements of another party
• Is there too much consistency?



Approach to Evaluating Inconsistencies

Identify the 
Nature of the 
Inconsistencies

1

Assess the 
Context and 
Source

2

Gather and 
Compare All 
Available 
Evidence

3

Interview 
Techniques

4

Consider 
Psychological 
and Emotional 
Factors

5

Evaluate 
Consistency 
Over Time

6

Analyze 
Patterns of 
Behavior

7

Weigh the 
Totality of 
Evidence

8



Parting Thoughts



NACUA materials, PowerPoint slides and recordings available as part of 
this program are offered as educational materials for higher education 
lawyers and administrators. They are prepared by presenters and are not 
reviewed for legal content by NACUA. They express the legal opinions and 
interpretations of the authors. 

Answers to legal questions often depend on specific facts, and state and 
local laws, as well as institutional policies and practices. The materials, 
PowerPoint slides and comments of the presenters should not be used as 
legal advice. Legal questions should be directed to institutional legal 
counsel.

Those wishing to re-use the materials, PowerPoint slides or recordings 
should contact NACUA (nacua@nacua.org) prior to any re-use.

mailto:nacua@nacua.org


 
Conducting Effective Internal Investigations 

Readings and Resources for Module Six: Weighing and Evaluating Evidence  
 

Suggested Reading 
 

 

Ashley Palermo and Darren Gibson, “You’re Not Doing Anyone Any Favors – Bias, Credibility and Other 
Investigation Challenges and Pitfalls” (NACUA March 2017 CLE Workshop) 

Jim Hopper, Ph.D., “The Impact of Trauma on Brain, Behavior and Memory” (NACUA January 2016 CLE 
Workshop) 

 

https://www.nacua.org/docs/default-source/legacy-doc/conference/march2017/04_17-03-04.pdf?sfvrsn=627a6cbe_5
https://www.nacua.org/docs/default-source/legacy-doc/conference/march2017/04_17-03-04.pdf?sfvrsn=627a6cbe_5
https://deqefw538d79t.cloudfront.net/api/file/1OB1PV7jTrO6uxsG8aAJ?cache=true&format=jpeg&quality=100


 
Conducting Effective Internal Investigations 
Module Six Assessment: Weighing and Evaluating Evidence  

 
1. When assessing the credibility of a witness, which of the following factors is 

most important?  
A. The witness's level of education 
B. The consistency of the witness's statements 
C. The witness's emotional state 
D. The physical appearance of the witness 

 
2. When evaluating the weight of character evidence in an investigation, which of 

the following should an investigator be cautious about?  
A. Relying on personal opinions rather than documented behavior 
B. Relying on polygraph evidence due to concerns about its accuracy 
C. Considering reputation evidence in isolation 
D. All of the above 

 
3. Which of the following is not a recommended factor to consider when 

assessing a witness's credibility during an investigation?  
A. The plausibility of their account based on external evidence 
B. Whether the witness had a motive to fabricate their story 
C. The demeanor of the witness while recounting their story 
D. The witness’s background and unrelated personal history 

 
4. Which of the following factors can negatively impact the accuracy of 

eyewitness testimony? 
A. Memory distortion due to trauma 
B. Implicit bias based on personal characteristics 
C. Perception errors caused by environmental factors like lighting and distance 
D. All of the above 

 

 

 



5. When evaluating inconsistencies in witness statements, which of the following 
should an investigator prioritize? 

A. Whether the inconsistency is minor or major and affects the overall narrative 
B. The witness’s ability to explain the inconsistency on the spot 
C. Dismissing the testimony if any inconsistency is found 
D. Matching the testimony to other statements exactly 

 
6. Which of the following is a key question when evaluating the plausibility of a 

witness’s statement?  
A. Is the level of detail provided sufficient to determine what occurred? 
B. Does the witness have the appropriate educational background? 
C. Is the witness well-known within the community? 
D. Did the witness have any personal biases against the parties? 
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Module 7: Report Writing



Agenda
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Key 
Components 
of a Report 

Style
Audience
Tone

Final Decision
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Key Components of a Report



Why is Good Report Writing Critical?

• It allows you to recall the details of your investigation long after 
the event. 

• It signals that the complaint was taken seriously―that it is 
important to the institution to get it right.

• A well written and comprehensive report shows that the 
investigation was fair, impartial, and thorough. 

• A well written and comprehensive report protects you and your 
institution in case of litigation and helps to limit your liability.



Executive Summary Allegations/Complaint Procedural History Witnesses Evidence

Applicable 
Policies/Procedures Evidentiary Standard 

Information 
Considered During the 

Investigation
Undisputed Facts Factual Findings

Conclusions Sanctions Appeal Process Appendix



Factual Findings

➢ Resolve key disputed facts
➢ Resolve credibility issues
➢ Show your work
➢ Apply the correct standard of proof



I find, by a preponderance of the evidence that the door to the 
laboratory was left unlocked by the Respondent on October 12, 
2023 at 6:03 p.m. This was confirmed by Witness A and 
Witness B, who observed Respondent leaving with both hands 
full of chemicals at that time. This was further confirmed by 
the access log. Moreover, the hall camera corroborated that 
Respondent’s hands were full. As a result, I did not find 
Respondent’s explanation that they have never left a door 
unlocked to be credible.

Example – Show Your Work



Conclusions 
and Sanctions 
– If Applicable

• Based on the factual 
findings, was there a policy 
violation?

• Based on the policy 
violation, what is the 
appropriate and consistent 
sanction?



Tips When Drafting

Go back to your 
investigation plan.

1

Remember what you 
are investigating.

2

Look at the 
elements of each 
definition.

3

Render factual 
findings that pertain 
to the elements of 
each definition.

4

Do not make 
unnecessary factual 
findings.

5



02
Style, Tone, Audience



Key Considerations

Write for someone 
who knows 
NOTHING about 
the parties, the 
issues and the 
situation.

01
No typos, spelling 
errors, 
assumptions, 
unexplained 
jargon.

02
Ultimately writing 
for a reader later 
in the process.

03



Examples of Simplified Language

"Constituted" ➜ "Was"
"Violation" ➜ "Breach"

"Duty of care" ➜ "Responsibility"
"Foreseeable" ➜ "Expected"

"Requisite" ➜ "Required"
"Negligence" ➜ "Fault"

"Applicable" ➜ "Relevant"
"Provisions" ➜ "Rules"
"Pursuant" ➜ "Under"
"Material" ➜ "Serious"



03
Final Decision



Understanding 
the Process 

and What 
Comes Next

▪ What is the next step?

oDoes the report reach a 
conclusion?

oDoes it recommend 
sanctions/corrective action (if 
warranted)?

o If not, who makes those 
decisions?

▪ Avoid a delay in process

▪ Who ensures the next steps occur 
promptly?



Final Thoughts



NACUA materials, PowerPoint slides and recordings available as part of 
this program are offered as educational materials for higher education 
lawyers and administrators. They are prepared by presenters and are not 
reviewed for legal content by NACUA. They express the legal opinions and 
interpretations of the authors. 

Answers to legal questions often depend on specific facts, and state and 
local laws, as well as institutional policies and practices. The materials, 
PowerPoint slides and comments of the presenters should not be used as 
legal advice. Legal questions should be directed to institutional legal 
counsel.

Those wishing to re-use the materials, PowerPoint slides or recordings 
should contact NACUA (nacua@nacua.org) prior to any re-use.

mailto:nacua@nacua.org


 
Conducting Effective Internal Investigations 
Readings and Resources for Module Seven: Report Writing  

 
Suggested Reading 

 
 

Lisa Karen Atkins and Ashley Palermo, “Credibility and Investigations: Ensuring a Fair Process in the Face 
of Judicial Scrutiny” (NACUA Webinar Sept. 27, 2018) (see pp. 13-20) 

Natasha Baker and Janine P. DuMontelle, “Writing Investigative Reports” (NACUA Webinar Nov. 19, 
2015) 

Additional Reading 
 
 

Jim Keller, Allison Newhart, and Carolyn Pellegrini, “Conducting a High-Profile Workplace Investigation” 
(NACUA 2024 Winter Workshop) (see pp. 6-7)  

 

https://www.nacua.org/docs/default-source/legacy-doc/conference/2018webinars/sept-27-webinar-handouts.pdf?sfvrsn=159a77be_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/2018webinars/sept-27-webinar-handouts.pdf?sfvrsn=159a77be_6
https://deqefw538d79t.cloudfront.net/api/file/jyE8imTRBCPi90lcVXuR?cache=true&format=jpeg&quality=100
https://www.nacua.org/docs/default-source/legacy-doc/conference/2024wintercle/05a_24_06.pdf?sfvrsn=ad8a49be_6


 
Conducting Effective Internal Investigations 

Module Seven Assessment: Report Writing  
 

1. Which of the following best describes a "preponderance of the evidence" standard? 
A. Evidence that suggests guilt beyond a reasonable doubt 
B. Evidence that is clear and convincing 
C. Evidence that shows a greater than 50% likelihood that a claim is true 
D. Evidence that can be proven with scientific certainty 
 

2. Why is good report writing critical in higher education investigations? 
A. It helps to recall details of the investigation long after the event 
B. It shows that the complaint was taken seriously 
C. It protects the institution in case of litigation 
D. All of the above 

 
3. What is the main purpose of the "Executive Summary" in an investigative report? 

A. To provide a detailed account of witness testimony 
B. To give a concise overview of the investigation’s key findings and conclusions 
C. To outline the procedural history of the case 
D. To summarize applicable policies and procedures 

 
4. Which of the following should be included in the "Allegations/Complaint" section of an 

investigative report? 
A. A summary of the evidence collected 
B. Specific allegations that triggered the investigation 
C. The outcome of the investigation 
D. The interview transcripts of all witnesses 

 
5. In which section of an investigatory report would you find the specific policies and procedures 

that apply to the investigation? 
A. Allegations/Complaint 
B. Procedural History 
C. Applicable Policies/Procedures 
D. Conclusions 

 
6. What is the primary function of the "Factual Findings" section? 

A. To summarize the parties' statements 
B. To present the investigator's determinations about what actually occurred 
C. To provide a list of all evidence collected 
D. To describe the institution’s policies and procedures 



Online Course

Conducting Effective 
Internal Investigations

Emily Babb, Associate Vice President for Civil Rights & Title IX Compliance, 

Northwestern University
Kendall Isaac, VP, General Counsel & Secretary of the University, 

Clark University

Alexandra Mitropoulos, Senior Counsel, Hirsch Roberts Weinstein LLP

Module 8: You’re Done….Now What? 



You're Done...Now What?

• Disclosure of the Investigative report
oState vs. private institution

oLegal and/or regulatory standard

oPolicy expectations

oRedaction

oSubpoenas

o Internal stakeholder or leadership requests

oAgency cooperation

oPolice cooperation



Privilege and Preservation

• Disclosure of the investigative report
o Investigator retained to provide legal advice

▪ Work product

▪ Investigator notes

oProtecting the privilege
▪ Marking file confidential

▪ Maintaining separately

▪ Cautious with disclosure

• Document retention
oLegal, regulatory and/or policy expectations

oConsistency matters



Notifications

• Deciding how much information to provide
oNotifying the parties

oNotifying supervisors and/or leadership

oNotifying external interested parties
▪ Media (student, local and national)

▪ Police

▪ Administrative agencies

▪ Party advocates/counsel

▪ Parents



Decisions and Appeals

• Deciding who receives a copy of the decision

• Determining and implementing sanctions and remedies

• Avoiding and addressing retaliation

• Review and follow your policy regarding appeals

• Appropriate appeals decision-makers

• Notify parties of their appeal rights

• Notify parties of the acceptable grounds for appeal

• Being mindful of the standard of review



Post-Appeal Considerations

• Who should review the appeal decision before notification?

• Consulting with legal counsel
oAdvice on policy and process

oAdvice on due process and procedural fairness

oAdvice on decisional risks

oNot a decision-maker

• Outcome notifications
oMake clear if the decision is final

• Is it over?



Questions?



NACUA materials, PowerPoint slides and recordings available as part of 
this program are offered as educational materials for higher education 
lawyers and administrators. They are prepared by presenters and are not 
reviewed for legal content by NACUA. They express the legal opinions and 
interpretations of the authors. 

Answers to legal questions often depend on specific facts, and state and 
local laws, as well as institutional policies and practices. The materials, 
PowerPoint slides and comments of the presenters should not be used as 
legal advice. Legal questions should be directed to institutional legal 
counsel.

Those wishing to re-use the materials, PowerPoint slides or recordings 
should contact NACUA (nacua@nacua.org) prior to any re-use.

mailto:nacua@nacua.org


 
Conducting Effective Internal Investigations 

Readings and Resources for Module Eight: You’re Done…Now What? 
 

Suggested Reading 
 
 

Kendall Isaac, Mary Jeka, Timothy Lynch, and Karen Jensen Petrulakis, “Principles, Practices, and 
Strategic Approaches in High Stakes Internal Investigations” (NACUA 2023 Annual Conference)  

Laurence Pendleton, Doajo D. Hicks, and Craig Cook, “The General Counsel and Lawyers in 
Campus Positions Outside of the General Counsel’s Office: Managing Expectations and 
Relationships and Avoiding Ethical Issues” (NACUA 2019 General Counsel Institute)  

Karen Jensen Petrulakis and Susan Westover, “E-Discovery and Litigation Hold: The Current State 
of the Law and the General Counsel’s Role” (NACUA 2016 Annual Conference) 

Monica C. Barrett, Peter Land, and Deborah L. Maddux, “Managing Privilege, Privacy, and Other 
Complexities in an Investigation and Afterwards” (NACUA March 2016 CLE Workshop) 

Anthony S. Barkow, Enu A. Mainigi, Kathleen S. Tighe, and Timothy G. Lynch "How to Interact with 
External Regulators and Investigators" (NACUA November 2015 CLE Workshop) 

 

https://www.nacua.org/docs/default-source/legacy-doc/conference/2023ac/01i_23-06-07.pdf?sfvrsn=f6c54ebe_5
https://www.nacua.org/docs/default-source/legacy-doc/conference/2023ac/01i_23-06-07.pdf?sfvrsn=f6c54ebe_5
https://www.nacua.org/docs/default-source/legacy-doc/conference/february2019/10_19-01-12.pdf?sfvrsn=b46876be_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/february2019/10_19-01-12.pdf?sfvrsn=b46876be_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/february2019/10_19-01-12.pdf?sfvrsn=b46876be_6
https://www.nacua.org/docs/default-source/legacy-doc/conference/june2016/8c.pdf?sfvrsn=e63861be_10
https://www.nacua.org/docs/default-source/legacy-doc/conference/june2016/8c.pdf?sfvrsn=e63861be_10
https://www.nacua.org/docs/default-source/legacy-doc/conference/march2016/07a_16-03-09.pdf?sfvrsn=70e167be_10
https://www.nacua.org/docs/default-source/legacy-doc/conference/march2016/07a_16-03-09.pdf?sfvrsn=70e167be_10
https://www.nacua.org/docs/default-source/legacy-doc/resource-pages/compliance-and-risk-management/11a_15_11_19.pdf?sfvrsn=6e590bf_6
https://www.nacua.org/docs/default-source/legacy-doc/resource-pages/compliance-and-risk-management/11a_15_11_19.pdf?sfvrsn=6e590bf_6


 
Conducting Effective Internal Investigations 

Module Eight Assessment: You’re Done…Now What? 
 

1. Which of the following are necessary reasons to disclose the investigative report? 

A. The parties demand a copy 
B. The police demand a copy 
C. The law requires disclosure 
D. Institutional policy requires disclosure 
E. All of the above 
F. C and D 

 

2. How do you know how long to retain the investigative records? 

A. Consult the law 
B. Consult the policy 
C. Investigation records must be retained indefinitely  
D. Consult your conscience 
E. A and B 
F. A, B and C 

 

3. Who must be notified about the conclusion of the case? 

A. The parties 
B. The president 
C. The media  
D. The police 
E. All of the above 

 

4. What is the role of legal counsel at the decision-making stage? 

A. Review the decision and make an evidentiary decision 
B. Retain outside counsel to ensure the institution is protected 
C. Provide an opinion on policy and process 
D. Determine what evidence is provided to the decision-maker 
E. All of the above 

 

5. When should you redact a report? 

A. It contains sensitive personally identifiable information 
B. It contains sensitive personal health information 
C. It is being provided to non-parties 
D. All of the above 
E. None of the above 

 



Conducting Effective 
Internal Investigations

Online Course Forum
Thursday, November 6, 2025

Emily Babb, Associate Vice President for Civil Rights & 
Title IX Compliance, Northwestern University
Alexandra Mitropoulos, Senior Counsel, Hirsch Roberts 
Weinstein LLP



Agenda

01 02 03
Introductions Scenarios and 

Analysis
Q&A



First – A Question

How Many Investigations Have You Conducted?
A. 0
B. 1-4
C. 5-11
D. 12-19
E. 20+



Discussion Fact Pattern

Your phone rings at 8:00am Friday morning. You glance at it and see it is a call from 
Betty Bucks, the campus’ chief business officer (CBO). Your stomach sinks a bit 
because you know this cannot be good. When you answer the phone, Betty tells you 
that she just received a call from Chief Keef, the local community chief of police, with 
the disconcerting news that one of the local city officers just picked up the chief of 
staff for disorderly conduct, DWI and public drunkenness last night. Apparently, the 
president’s chief of staff Simon Says was on his way home after leaving a campus 
party thrown by the basketball team - following its conference tournament title win, 
and he had several drinks too many. A student has also reported to the local police 
that Mr. Says was calling him racial slurs at the party.
You put down the coffee that you've had exactly one sip of and start to arrange for 
the investigation that will need to follow.



Where do you start?
A. You contact the Chief of Staff and tell him to lawyer up, ASAP
B. You ask HR to send you the Chief of Staff's personnel file
C. You assess what kind of investigation should be conducted, what 

possible policy violations may be involved, and who should 
investigate

D. You call the Chief of Staff and begin an in-depth interview



Where do you start?
A. You contact the Chief of Staff and tell him to lawyer up, ASAP
B. You ask HR to send you the Chief of Staff's personnel file
C. You assess what kind of investigation should be conducted, what 

possible policy violations may be involved, and who should 
investigate

D. You call the Chief of Staff and begin an in-depth interview



Pre-Investigation Considerations
Choosing an Investigator Considerations for choosing an investigator

Evaluating the Complaint What laws, policy, and procedures apply?

Community Relations Working with the Communications Department on 
messaging

Privilege Considerations Can the investigation be privileged based on policy?

Interim Safety/Preservation Issues
Leave Pending Investigation
Document Retention



After speaking with the student and confirming that he 
wants to move forward with an investigation and as you're 
prepping your notice letters, you receive a call from the 
Chief Marketing Officer, alerting you that there is some 
social media chatter about Mr. Says and his behavior at 
student parties following athletic events, including several 
anonymous posts of videos of Mr. Says yelling racial slurs 
and other racially motivated statements at other students.



What are your next steps?
A. Send out the notice letters for the complaint you have in hand
B. Work with the Office of Student Life to identify any students in 

the videos posted on social media
C. Reach out to your local and college police departments to 

request any other reports that have been made relating to Mr. 
Says

D. All of the Above



What are your next steps?
A. Send out the notice letters for the complaint you have in hand
B. Work with the Office of Student Life to identify any students in 

the videos posted on social media
C. Reach out to your local and college police departments to 

request any other reports that have been made relating to Mr. 
Says

D. All of the Above



Based on the details provided, which group of individuals would 
be most crucial to interview initially?

A. Only the president and Betty Bucks, the Chief Business 
Officer.

B. The campus party attendees, particularly those who were in 
close proximity to Mr. Says.

C. All faculty and staff involved in the athletics department.
D. Every student who saw Mr. Says at any recent social 

gathering.



Based on the details provided, which group of individuals would 
be most crucial to interview initially?

A. Only the president and Betty Bucks, the Chief Business 
Officer.

B. The campus party attendees, particularly those who were in 
close proximity to Mr. Says.

C. All faculty and staff involved in the athletics department.
D. Every student who saw Mr. Says at any recent social 

gathering.



Investigative 
Steps and 
Interview 
Logistics

• Initiating the Notice to Parties

• Interim Measures

• Developing an Investigation Plan and 
Coordinating Logistics
o Who to interview
o What information does the investigator 

need?
o Scheduling Interviews – how to 

sequence
o Advisors
o Location of Interviews
o Accommodations



Conducting Effective Interviews: 
Top 10 Tips for Good Questioning

1. Ask open ended questions
2. Listen more than talk
3. Give time to answer
4. Don’t interrupt
5. Be comfortable with silence

6. Be prepared with 
documents, etc.

7. Don’t assume facts
8. Use appropriate tone
9. Avoid questions that imply 

judgment
10.Avoid compound questions

6. Be prepared with 
documents, etc.

7. Don’t assume facts
8. Use appropriate tone
9. Avoid questions that imply 

judgment
10.Avoid compound questions



You've identified two other students in the social 
media videos who may have been subjected to 
harassing behavior by Mr. Says. One of the 
students agrees to file a complaint, but the other 
wants to remain anonymous because of her 
mother's position on the Board of Trustees. 



What assurances can you make to this student about 
confidentiality?

A. Promise absolute and complete confidentiality.
B. Explain that you can keep some information private, but 

cannot promise absolute confidentiality
C. Tell her that confidentiality is not an option
D. None of the above



What assurances can you make to this student about 
confidentiality?

A. Promise absolute and complete confidentiality.
B. Explain that you can keep some information private, but 

cannot promise absolute confidentiality
C. Tell her that confidentiality is not an option
D. None of the above



Not surprisingly, the local police department has opened an 
investigation into Mr. Says behavior as well.
As a result, Mr. Says and his attorney advisor inform the 
investigator that he does not want to participate given there 
is a concurrent criminal investigation being conducted by the 
local police department. 
Added to this, the police investigator has requested a pause 
to the administrative investigation to not impair their 
process.



As it relates to the police investigation, should you...
A. Pause the investigation(s) indefinitely, at least until the police have 

completed their investigation
B. Temporarily pause the investigation
C. Continue with the investigation regardless of the status of the criminal 

process, but work with the police department in coordinating witness 
and party interviews

D. Close the case, there are much more pressing matters to handle.
E. None of the above



As it relates to the police investigation, should you...
A. Pause the investigation(s) indefinitely, at least until the police have 

completed their investigation
B. Temporarily pause the investigation
C. Continue with the investigation regardless of the status of the criminal 

process, but work with the police department in coordinating witness 
and party interviews

D. Close the case, there are much more pressing matters to handle.
E. None of the above



As the investigator is gathering and 
evaluating evidence, a call comes in from 
local news outlet that they have obtained 
video that shows Mr. Says racially charged 
behavior towards the first Complainant. 
They have not published it and will not tell 
you who the video comes from.



What are the investigators next steps?
A. Go back to the parties and witnesses and ask specifically for the 

video identified by the local news outlet, and any other videos from 
the parties

B. Subpoena the local news outlet
C. Check in with the local police department to see if they have 

obtained the video as part of their investigation
D. Do nothing
E. A and C



What are the investigators next steps?
A. Go back to the parties and witnesses and ask specifically for the 

video identified by the local news outlet, and any other videos from 
the parties

B. Subpoena the local news outlet
C. Check in with the local police department to see if they have 

obtained the video as part of their investigation
D. Do nothing
E. A and C



Collecting Evidence

Identify the evidence 
you need 
to collect based on 
witness interviews, 
party interviews, 
and the complaint 
itself;

01
Develop a strategy 
for obtaining the 
evidence (including 
getting the same 
evidence from 
multiple sources)

02
Identify your barriers 
to evidence collection 
and how those might 
be overcome

03



For Next Time....
Assessing the Evidence, Writing 

the Report, and Making a Decision!



Q&A



Note
The content of this presentation is to provide news and information on 
legal issues and all content is provided for informational purposes 
only and should not be considered legal advice.

The transmission of information in this presentation does not 
establish an attorney-client relationship with the recipient. The 
recipient should not act on the information contained in this 
presentation without first consulting retained legal counsel.

If you desire legal advice for a particular situation, you should consult 
an attorney.



 
Conducting Effective Internal Investigations 

Fact Pattern for Live Forum #1 

 
Your phone rings at 8:00am Friday morning. You glance at it and see it is a call from Betty 
Bucks, the campus’ chief business officer (CBO). Your stomach sinks a bit because you 
know this cannot be good. When you answer the phone, Betty tells you that she just 
received a call from Chief Keef, the local community chief of police, with the disconcerting 
news that one of the local city officers just picked up the chief of staff for disorderly 
conduct, DWI and public drunkenness last night. Apparently, the president’s chief of 
staff Simon Says was on his way home after leaving a campus party thrown by the 
basketball team - following its conference tournament title win, and he had several drinks 
too many. A student has also reported to the local police that Mr. Says was calling him 
racial slurs at the party. 

You put down the coffee that you've had exactly one sip of and start to arrange for the 
investigation that will need to follow. 

After speaking with the student and confirming that he wants to move forward with an 
investigation and as you're prepping your notice letters, you receive a call from the Chief 
Marketing Officer, alerting you that there is some social media chatter about Mr. Says and 
his behavior at student parties following athletic events, including several anonymous 
posts of videos of Mr. Says yelling racial slurs and other racially motivated statements at 
other students. 

You've identified two other students in the social media videos who may have been 
subjected to harassing behavior by Mr. Says. One of the students agrees to file a complaint, 
but the other wants to remain anonymous because of her mother's position on the Board of 
Trustees.  

Not surprisingly, the local police department has opened an investigation into Mr. Says 
behavior as well. 

As a result, Mr. Says and his attorney advisor inform the investigator that he does not want 
to participate given there is a concurrent criminal investigation being conducted by the 
local police department.  

Added to this, the police investigator has requested a pause to the administrative 
investigation to not impair their process.  



As the investigator is gathering and evaluating evidence, a call comes in from local news 
outlet that they have obtained video that shows Mr. Says racially charged behavior towards 
the first Complainant. They have not published it and will not tell you who the video comes 
from. 



Conducting Effective 
Internal Investigations

Online Course Forum
Tuesday, December 9, 2025

Emily Babb, Associate Vice President for Civil Rights & 
Title IX Compliance, Northwestern University
Alexandra Mitropoulos, Senior Counsel, Hirsch Roberts 
Weinstein LLP



Agenda

01 02 03
Pt. 1 Recap Scenarios and 

Analysis
Q&A



First – A Question

How many investigative reports have you written on your own?
A. 0
B. 1-4
C. 5-11
D. 12-19
E. 20+



Online Course 
Forum – Pt. 1 
Recap

Pre-investigation considerations

Interview logistics

Confidentiality

Collecting Evidence



Fact Pattern Recap

• The local Chief of Police picked up your institution's chief of staff (Simon Says) for disorderly 
conduct, DWI and public drunkenness after he left a basketball team party intoxicated.

• A student also reported to you that Mr. Says was calling him racial slurs.
• After anonymous posts and videos are leaked on social media showing Mr. Says exhibiting similar 

behavior towards other students, you work with your student life team to identify those students.
• Two students agree to participate in the investigation, one is more reticent.
• Mr. Says determines on advice of counsel not to participate in the investigation and the local 

police ask you to pause your investigation.
• You then learn that a local newspaper has video of the first incident but is unwilling to share it with 

you.



During the course of the investigation, you learn from statements Mr. Says has made to police and 
the media that he denies any discriminatory intent behind any statements that may have been 
caught on video, and that in fact, the students were attempting to entrap him and catch him on 
video.

The investigators collect several key pieces of evidence including the following statements from 
witnesses: 

Mr. Says' childhood best friend and assistant, Joe: I was with Simon for almost the whole night at 
the launch event, but then he disappeared. I had noticed he was a bit drunk, but there’s no way he 
said those things to the student. He's the best guy I know.  

Complainant No. 1's Best Friend Jennifer: I wasn't at the party, but Complainant No. 1 wouldn't just 
make this up and would never bait someone into saying something like this. What's the point? Plus, 
Mr. Says is gross. 

A student employee who works in Athletics and was at the party, Regi: Mr. Says was pretty drunk 
at the party, and I think Complainant No. 1 might have been too. I did see Complainant No. 1 
videotaping him several different times during the night and looking pretty upset.



Which piece of evidence might carry the most weight in 
assessing the nature of the reported interaction?
A. Joe’s opinion of Mr. Says' character
B. Jennifer's opinion that Mr. Says is "gross”
C. Regi’s observation of Complainant No. 1 and Mr. Says' 

interaction
D. The fact that Complainant No. 1 was intoxicated



Which piece of evidence might carry the most weight in 
assessing the nature of the reported interaction?
A. Joe’s opinion of Mr. Says' character
B. Jennifer's opinion that Mr. Says is "gross”
C. Regi’s observation of Complainant No. 1 and Mr. Says' 

interaction
D. The fact that Complainant No. 1 was intoxicated



Assessing Credibility and Reliability: 
Factors to Consider

Ability to Recall

Motive to Fabricate

Plausibility

Consistency

Coaching

Bias



Eyewitness Testimony

Memory and Perception Issues

Influence of Bias

Suggestibility and Leading Questions

Stress and Trauma

Time Lapse

Confidence and Accuracy

Misinformation Effect

Cultural and Language Differences



Plausibility

What is reasonable?

What is the level of detail provided?

Was any other evidence provided?

• Preponderance of the evidence
• Clear and convincing
• Beyond a reasonable doubt (rare)

Apply the appropriate standard of proof.



Motives

What is the relationship?

• Witness with an axe to grind?
• Witness who wants to protect?
• Witness who loves the limelight?
• Witness who doesn’t want to be 

involved?
• A truly neutral witness?

Classify the witness:



Demeanor & 
Effects of 

Trauma

Need a baseline for comparison

Don’t usually know how the person 
“normally” behaves

Cultural/regional/religious 
expectations may cloud assessment

Keep in mind your trauma informed 
training



The investigators have finished interviewing witnesses and collecting 
evidence and are now ready to draft the report. What makes good report 
writing so critical?
A. It allows you to recall the details of your investigation long after the event. 
B. It signals that the complaint was taken seriously―that it is important to 

the institution to get it right.
C. A well written and comprehensive report shows that the investigation was 

fair, impartial, and thorough. 
D. A well written and comprehensive report protects you and your institution 

in case of litigation and helps to limit your liability.
E. All of the Above



The investigators have finished interviewing witnesses and collecting 
evidence and are now ready to draft the report. What makes good report 
writing so critical?
A. It allows you to recall the details of your investigation long after the event. 
B. It signals that the complaint was taken seriously―that it is important to 

the institution to get it right.
C. A well written and comprehensive report shows that the investigation was 

fair, impartial, and thorough. 
D. A well written and comprehensive report protects you and your institution 

in case of litigation and helps to limit your liability.
E. All of the Above



Executive Summary Allegations/Complaint Procedural History Witnesses Evidence

Applicable 
Policies/Procedures Evidentiary Standard 

Information 
Considered During the 

Investigation
Undisputed Facts Factual Findings

Conclusions Sanctions Appeal Process Appendix



Showing your work:

We find, by a preponderance of the evidence that it is more likely than 
not that Mr. Says called Complainant No. 1 a racial slur on the evening 
of the incident.
This was confirmed by video evidence produced by Complainant 1, 
Witness A and Witness B, where you can clearly hear Mr. Says calling 
Complainant 1 a racial slur. This was further corroborated by Regi, a 
witness, who observed Complainant 1 videotaping Mr. Says and 
looking upset. As a result, I do not find Respondent's purported 
explanation to police and to the press that he was baited into those 
statements credible.



Tips When Drafting

Go back to your 
investigation plan.

1
Remember what you 
are investigating.

2
Look at the 
elements of each 
definition.

3
Render factual 
findings that pertain 
to the elements of 
each definition.

4
Do not make 
unnecessary factual 
findings.

5



Key Considerations

Write for someone 
who knows 
NOTHING about 
the parties, the 
issues and the 
situation.

01
No typos, spelling 
errors, 
assumptions, 
unexplained 
jargon.

02
Ultimately writing 
for a reader later 
in the process.

03



Now that the report is written, you receive a call from the 
chief of police asking you to send him a copy. What do 
you do?
A. Send it to him
B. Have a conversation with him about the findings and 

the outcome
C. Tell him that you'll be happy to send it along once 

you've received a lawfully issued subpoena. 
D. Don't respond.



Now that the report is written, you receive a call from the 
chief of police asking you to send him a copy. What do 
you do?
A. Send it to him
B. Have a conversation with him about the findings and 

the outcome
C. Tell him that you'll be happy to send it along once 

you've received a lawfully issued subpoena. 
D. Don't respond.



You're Done...Now What?
• Disclosure of the Investigative report

oState vs. private institution
oLegal and/or regulatory standard
oPolicy expectations
oRedaction
oSubpoenas
o Internal stakeholder or leadership requests
oAgency cooperation
oPolice cooperation



The President asks you for a copy of the report.
A. Send it to him
B. Have a conversation with him about the findings and 

the outcome
C. Tell him that you'll be happy to send it along once 

you've received a lawfully issued subpoena. 
D. Don't respond.



The President asks you for a copy of the report.
A. Send it to him
B. Have a conversation with him about the findings and 

the outcome
C. Tell him that you'll be happy to send it along once 

you've received a lawfully issued subpoena. 
D. Don't respond.



Decisions 
and Appeals

• Deciding who receives a copy of the 
decision

• Determining 
and implementing sanctions and 
remedies

• Avoiding and addressing retaliation
• Review and follow your policy 

regarding appeals
• Appropriate appeals decision-

makers
• Notify parties of their appeal rights
• Notify parties of the acceptable 

grounds for appeal
• Being mindful of the standard of 

review



Q&A



Note
The content of this presentation is to provide news and information on 
legal issues and all content is provided for informational purposes 
only and should not be considered legal advice.

The transmission of information in this presentation does not 
establish an attorney-client relationship with the recipient. The 
recipient should not act on the information contained in this 
presentation without first consulting retained legal counsel.

If you desire legal advice for a particular situation, you should consult 
an attorney.



 
Conducting Effective Internal Investigations 

Fact Pattern for Live Forum #2 

 

During the course of the investigation, you learn from statements Mr. Says has made to 
police and the media that he denies any discriminatory intent behind any statements that 
may have been caught on video, and that in fact, the students were attempting to entrap 
him and catch him on video. 

The investigators collect several key pieces of evidence including the following statements 
from witnesses:  

Mr. Says' childhood best friend and assistant, Joe: I was with Simon for almost the whole 
night at the launch event, but then he disappeared. I had noticed he was a bit drunk, but 
there’s no way he said those things to the student. He's the best guy I know.   

Complainant No. 1's Best Friend Jennifer: I wasn't at the party, but Complainant No. 1 
wouldn't just make this up and would never bait someone into saying something like this. 
What's the point? Plus, Mr. Says is gross.  

A student employee who works in Athletics and was at the party, Regi: Mr. Says was 
pretty drunk at the party, and I think Complainant No. 1 might have been too. I did see 
Complainant No. 1 videotaping him several different times during the night and looking 
pretty upset. 
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